PLANNING BOARD
RESOLUTION NO. 2014-06

A RESOLUTION OF THE CITY OF KEY WEST
PLANNING BOARD ACCEPTING THE
BUILDING PERMIT ALLOCATION SYSTEM
_ (BPAS) ANNUAL REPORT AND PRESENTATION
OF THE TRACKING AND MONITORING
REQUIREMENTS, AS REQUIRED BY SECTION
108-995 OF THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF
ORDINANCES OF THE CITY OF KEY WEST,
FLORIDA. ‘

WHEREAS, Section 108-995 of the Land Development Regulations requires that the City’s
Administrative Official provide an annual report to the Planning Board and City Commission
detailing the results of tracking and monitoring requirements and recommendations for any changes
in the allocation by structure type or intended use of the City’s Building Permit Allocation System;
and _

o WHEREAS, the 2013 Annual Report provides information bgsed on the implémentaﬁon of
the Building Permit Allocation System; and _

NOW THEREFORE BE IT RESOLVED by the Planning Board of the City of Key West,
Florida: |

Section 1. That the above recitals are incorporated by reference as if fully set forth hereiri.

Section 2. That the City of Key West Planning Board accepts the presentation of the tracking
and monitoring requirements as required by Section 108-995 of the Land Development Regulations
of the Code of Ordinances of the City of Key West, Florida.

Section 3. This resolution shall go into effect immediately upon its passage and adoption and

authentication by the signatures of the presiding officer and the Clerk of the Commission.

% Acting Chairman

Qe Planning Director
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Read and passed at a regular meeting held this 23rd day of January, 2014.

Authenticated by the Acting Chairman of the Planning Board and the Planning Director.

Wbl

=3 eran, &tmg Chairman Date
Key West Planning Board

Attest:

Donald Leland Craj P | - | " Date
Director of Co nity Development Services and Planning Director

Cheryl Smith S Date
City Clerk
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CITY OF KEY WEST

em

' Building Permit Allocation Sys
2013 Annual Report

INTRODUCTION: _

This annual report is written in accordance with Section 108-995 of the Building Permit
Allocation System Ordinance (BPAS) (Ordinance 10-10). This section requires the
Administrative Official charged with implementation and interpretation of the Land
Development Regulations (the Planning Director) to provide an annual report to the Planning
Board and City Commission describing the results of the Building Permit Allocation System
tracking and monitoring analysis and making recommendations for any changes in the allocation
by structure type or intended use.

On November 6, 2013, the City Commission adopted BPAS Ordinance 13-19. Appeal deadlines
are expected to expire by March 2014. Therefore, this annual report will serve as the last report
under Ordinance 10-10. Ordinance 13-19, requires that the City Planner provide an annual
report to the Planning Board and the state land planning agency by September 1 of each year.

ANALYSIS RESULTS:

The City’s Building Permit Allocation System (BPAS), is a growth management mechanism
developed and implemented in 1993 to ensure adequate evacuation time for residents and visitors
in the event of a hurricane possibly affecting the City. The BPAS is also commonly referred to as
the Rate of Growth Ordinance, or “ROGO”, as‘the intent of the ordinance is to limit the amount
and rate of new residential units approved in the City.

ESKU (Equivalent Single Family Unit) Input, Allocated and Surplus
The 2008/2009 audit identified that BPAS inputs included the original 1,093 units identified in
the 1993 Comprehensive Plan, and 370 additional units resulting from development agreements,

a settlement agreement, and a consent final judgment. An additional 186 ESFU were placed into
the system according to a Memorandum of Agreement between the Department of Community
Affairs (DCA) and the City of Key West rectifying an accounting error for fractional units.
Table 1, Total ESFU Inputs, identifies sources of units in the BPAS. In addition to the unit totals
summarized in Table 1, the City identified units resulting from changes in land use (reductions in
density and the number of units on parcels whenever unit allocations were informally or formally
surrendered to the City) on various parcels from 1993 onward. These units, known as “recovered
units” are included in the input total in this report. The total number of units accounted for in the
BPAS is 1649 ESFU.
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Comprehensive Plan ESFU 1,093.00
Legal Mechanisms ESFU 370.00
DCA Agreement ESFU 186.00
Total ESFU Input Units 1,649.00

Source: City of Key West Planning Department, 2009

The 2008/2009 audit determined that the Planning Department allocated a total of 1,555.57
ESFU for the issuance of building permits; representing a surplus of 93.43 ESFU. Since that
time, an additional 26.30 ESFU were allocated, making the total of allocations 1,581.87 ESFU;
representing a surplus of 67.13 as demonstrated below in Table 2, Total ESFU Allocated and
Surplus.

Total ESFU Input Units 1,649.00
ESFU Allocated ;
2008/2009 Audit 1,555.57
ESFU Allocated

Post Audit 26.30
Total ESFU. Allocated 1,581.87
Initial Surplus ‘ 67.13

Source: City of Key West Planning Depavtment, 2013

Affordable Housing Allocations
The 1993 Comprehensive Plan Policy 1-3.12.2 required “that 30% of all new permanent

residential units be affordable units based on definitions and criteria contained in Policy 3-1.1.3.”
Referencing this specific directive policy language, the Planning Department calculated the
actual number of dwelling units allocated in the BPAS, not ESFU, and subtracted transient unit
allocations from the overall dwelling unit allocation total to calculate the 30% affordability
requirement. The minimum number of affordable housing units has been allocated as required to
date, as illustrated in T able 3, Total Nuriber of Affordable Housing Units Allocated in BPAS.
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Number of Units Allocated in BPAS

2078.10°

Number of Transient _Units Allocated

874.00

Balance After Transient Units are
Subtracted from Number of Units
Allocated (Resulting in Permanent
Residential Unit Total)

1204.10

Subtract Unencumbered Units (Units Not
Subject to Policy 1-3.12.2 due to Legal
Agreements between the City, property
owners, and the Department of
Community Affairs)

96.00

Revised Balance

1108.10

Number of Affordable Housing Units
Allocated

527.10

Updated Percentage of Affordable, New
Permanent Residential Units Allocated

48%

Source: City of Key West Planning Deparimient, 2013

Transient Unit Allocations

The 1993 Comprehensive Plan stipulated that transient unit allocations not exceed a maximum of

25% of total ESFU available from the systemn’s initiation. At the time of the 2008/2009 audit, a
total of 506.92 transient ESFU were allocated, equaling 33% of all ESFU allocated. Per
Ordinance 10-10, since transient allocations exceeded the 25% of the total ESFU, no further new
transient allocations would be made under this system. However, due to additional non-transient
allocations that have been granted since the 2008-2009 audit, the 33% overage has been reduced

to 32%. See Table 4, Total Transient ESFU Allocated.

Total ESFU Allocated 1,581.87
Transient ESFU Allocated 506.92
Percent Allocated 32%

Source: City of Key West Planning Department, 2013
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Beneficial Use Allocations

The city shall reserve a minimum number of units for beneficial use claims. A determination of
the minimum number of units shall be based upon available data illustrating parcels potentially
subject to relief pursuant to section 108-998. Remaining units shall be allocated in accordance
with the Comprehensive Plan and Land Development Regulations. Planning Department records
indicate that 122 units are available for beneficial use claims. Please note that this number is
subject to fluctuate as there may be additional units added to the BPAS Account as
recovered/surrendered units, pending further extensive verification and documentation. Such
analysis of verification and documentation is ongoing at this time.

Total ESFU Input 1,649.00.

Total BSFU Allocated 1,581.87
Total Expired Beneficial 16.55
Use ESFU (Recovered) )
Total ESFU (Surrendered) 38.32
Revised Surplus:

From Table 2 (67.13) 122.00

Source: City of Key West Planning Department, 2013

Building Permit Allocation System Ordinance 13-19
On November 6, 2013, the City approved BPAS Ordinance 13-19. The new Ordinance updated
the existing Building Permit Allocation System regulations in response to the newly adopted

Comprehensive Plan policies and the 2012 Hurricane Evacuation Model Memorandum of
Understanding. The amendments establish an application process for the allocation of 91 new
residential units 10 be received from the State Department of Economic Opportunity (DEQ)
annually for the next ten years as well as necessary changes that allow for clarification,
simplification and ease of use for the residential development regulations process.

1. Lawful Unit Determination Process (LUD’s) — Under the new ordinance, the date a
homeowner must prove his’her unrecognized residential unit was in existence has
changed from 1990 to 2010. Under the new Ordinance, the Lawful Unit Determination
application process will remain; however, the applicant must prove that the unit was
constructed before April 1, 2010, the time that the most recent US Census population data
update was published. This new date is possible as a result of the 2010-2012 Statewide
Hurricane Evacuation Modeling process that used the 2010 US Census data to project
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hurricane evacuation times for the Florida Keys (required to be 24 hours for permanent
residents), and justify the allocation of additional residential units to the county. The US
Census data is considered to be the most aceurate population documentation available.
Therefore, the Hurricane Evacuation Time Model counted all residential units existing in
the city, whether recognized by the City’s licensing division or not. The census number is
higher than the number of units - both permanent and transient- listed in City records. By
signing the Hurricane Evacuation Memorandum of Understanding, the State DEO and
Emergency Management Division acknowledged these facts, which were further
solidified by ratification of the Rule by the Florida Land and Water Adjudicatory
Commission to allow new residential growth in the Florida Keys.

As a result of the unit recognition date change, the Planning Department expects to be
able to legitimize the majority of existing unrecognized residential units throughout the
city. The applicant will still be responsible for proving when the unit was constructed
and paying back fees for utility and solid waste service as well as impact fees.

2. Exclusion of Public/Government Facilities from the BPAS — Similar to provisions in
the Monroe County BPAS Ordinance, the new ordinance includes a clarification that
public/government facilities and services are exempt from the BPAS, this includes but is
not limited to temporary shelters or protective services ‘where overnight stays are likely,
but not permanent, such as {ire stations and homeless shelters.

3. Beneficial Use Criteria — Regulations codify Comprehensive Plan Policy 1-1.16.1
requiring that the 85-100 remaining residential BPAS units (from the original 1993
allocation) are reserved for Beneficial Use purposes only. The City has reserved enough
Beneficial Use allocations to cover any potential takings claims, leaving the new unit
allocations available for new development.

4. ESFU — As a result of the Hurricane Evacuation Modeling update, new single-family unit
equivalencies were recalculated based on the change in US Census findings of an
increase in cars per residential unit throughout Monroe County. This change is derived by
Comprehensive Plan Policy 1-1.16.3. Additionally, the Nursing Home use has been
added to the table for clarification.

¥~

¢
2013 Annual Report Page 5 of 8 ® ‘4(

City of Key West January 23,2014 14



K
@A

\X

Residential

Equivalent
Structare Single-Family
Type Unit Factor”
Single-family _ 1.00®
Accessory apt./SRO 0.550.78®
Multifamily 1.00@
Transient unit 858 0.86@_
Nursing home, Rest
Home, Assisted 0.10%

Living Facility and
Convalescent Home

Source: City of Key West Ordinance 13-19

" Pursuant to comprehensive plan policy 1-1.16.3, the equivalent single-family unit factors are based on
the ratio of the average number of vehicles per unit based on the 2010 U.S. Census for the respective
residential structure types divided by the vehicles per single-family units (i.e.,1.28 vehicles per unit).
The computations are as follows:

@ Single-family: 1.28/1.28 = 1.00

" Accessory unit, single room occupancy (SRO): 1.00/1.28 = 0.78

& Multifamily: 1.28/1.28 = 1.00

@ Transient unit: 1.10/1.28 = 0.86 based on the Transportation Interface for Medeling Evacuations
(TIME) Model for the Florida Keys (1.10 vehicles per transient unit in Monroe County).

) Nursing home, rest home, assisted living facility and convaléscent home: 1.0/T0= 0.10 based on
provisions set forth in Chapter 86-9. Definition of Terms.
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. Application Precess - Using the framework adopted in the 2013 Comprehensive Plan,
staff created an application process that ensures that the limited number of residential unit
allocations is distributed in a fair and equitable manner over time and that any future
residential development confributes to the sustainable future of the City of Key West.

Allocations by Residential Unit Type - Based on requirements in the Comprehensive
Plan the Ordinance requires that unit types be allocated as follows:

51;0::&:}“ Affordable Market Rate Transient Total Units
Year Housing Units (AH)* Units Rental Units
48 Units dedicated for Peary
201372014 Court; 7 AH units available 36 0 91
for allocation '
201472015 55 annually; 36 annually; 0 91 annually;
2015/2016 110 over 2 years 72 over 2 years 182 over 2 yrs
2016/2017 45 annually; 36 annually; 10 annually; 91 annually;
2022/2023 315 0ver7 years 252 over 7 years 70 over 7 years | 637 over 7 yrs
Over next 480 360 70 910
10 years

Source: City of Key West Ordinance 13-19
* This table does not copsider the rate of available AH units if a Nursing Home use or SRO use were to
apply that have q lower ESFU Value. Affordable housing units also include Work Force Housing.

6. Application Review and Ranking — Every year the Building Permit Allocation

application period will open to the public in July and will close by mid-September.
Applications will be reviewed and ranked by City staff and the Final Determination of
Award will be made by the Planning Board no later than April 1of the award year. Based
on the level of proposed development, development plan approvals will be reviewed by
the relevant Boards and Commissions by May of each year. An application approval and
allocation schedule will be published in June of each year with the specific deadlines and
dates anticipated for final allocation approvals.

Since the appeal deadlines for Ordinance 13-19 have not expired, new residential units
received in July 2013 will be combined with the 2014 anticipated units and thus follow
the 2014 allocation schedule (see Attachment B).

o
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CONCLUSION:

The Planning Department estimates that a total of 122.00 ESFU remain unallocated. It is
estimated that there are approximately 80 lots of record potentially eligible for Beneficial Use
consideration (based on on-going research performed by the Planning Department). While the
demand for affordable housing may fluctuate, the recorded lots of record potentially eligible for
beneficial use are very likely to remain, at minimum, the identified number (unless the Planning
Department is able to determine some other buildback right that may be established on the
property). As earlier demonstrated, the City has met and exceeded its affordability goals for the
planning horizon established by the 1993 Comprehensive Plan. The remaining 122.00 ESFU
will be reserved as a contingency for potential beneficial use claims that were unanticipated by
the City.

RECOMMENDATION:

The City’ Commission and Planning Board should direct Planning Department staff and the
Licensing Official to pursue all avenues available to identify additional ESFU units through unit
donation, surrender and/or recovered. The purpose of this directive would be to increase the
beneficial use reservation thus allowing further transfer of ESFU units from the beneficial use
reservation towards potential beneficial use claims that may be unaccounted for.

It is important to note that the information presented in this report is not static; as units are
recovered to the City, allocated, or as buildback entitlements are identified, these numbers can
fluctuate. The information in this document is a representation of the information available at the
time of report preparation. '

Attachments: A: BPAS Outputs Tracking Spreadsheet
B: BPAS Application Schedule 2013-2014
C: Ordinance 10-10
D: Ordinance 13-19
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Attachment A |
BPAS Outputs Tracking Spreadsheet
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Attachment B
BPAS Application Schedule 2013-2014




CITY OF KEY WEST
PLANNING DEPARTMENT

BUILDING PERMIT ALLOCATION SYSTEM {(BPAS)
SCHEDULE FOR APPLICATION CYCLE AND REVIEW
2013 AND 2014 COMBINED ALLOCATION YEAR

Monday, February 3, 2014 BPAS Allocation Application and supporting documentation available
online at www.keywestcity.com and at the Planning Department (3140
Flagler).

Monday, February 3, 2014 — Pre-application meetings with City Staff.

Wednesday, April 30, 2014

Thursday, May 1, 2014 — Accepting applications by appointment only. Applications are due to the
Monday, September 1, 2014 Planning Department no later than Monday, September 1% by 5:00 pm.
‘ LATE APPLICATIONS WILL NOT BE ACCEPTED. Applications deemed

incomplete will not be accepted.

Monday, October 1, 2014 Staff review comments and request for clarification distributed to
applicants.

Friday, October 31, 2014 Applicant response to staff’s request for clarification due by 5:00 pm.

November 2014 Staff ranking of applications and initial announcement of award

published. Publicly noticed meeting.

January 2015 Special Planning Board Meeting. Applicant Presentations to Planning
Board. Planning Board Ranking and Final Determination of Award.

Applicants may submit development plans, conditional use and/or variance applications prior to or
along with the BPAS application; however, approvals will be conditioned upon allocation of units.
Applications submitted after the BPAS Final Allocation Award which require City Commission
development plan approval will be scheduled for City Commission hearing no later than June of the
award year.

Page lof1
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Attachment C
Ordinance 10-10




ORDINANCE HNO. 1010

AN ORDINANCE OF THE CITY COMMISSION OF
THE CITY OF KEY WEST, AMENDING CHAPTER
108 OF THE CODE OF ORDINANCES ENTITLED
*PLANNING AND DEVELOPMENT” BY AMENDING
ARTICLE X PART B, LAND DEVELOPMENT
REGULATIONS, BUILDING PERMIT ALLOCATION
AND VESTED RIGHTS, DIVISION 1; AMENDING
SECTION 108-995 PERTAINING TO RENEWAL
OF ALLOCATIONS; AMENDING 108-996
PERTAINING TO BENEFICIAI: USE; PROVIDING
FOR SEVERABILITY; PROVIDING FOR REPEAL
OF INCONSISTENT FPROVISIONS; PROVIDING
FOR AN EFFECTIVE DATE

WHEREAS, Section 90-517 of the Code of Ordinances
allows the City Commission to amend the text of the land
development regulations in accordance with certain

procedures and criteria; and

WHEREAS, the Planning Department initiated proposed
amendments to the ordinance to address concerns raised by

the Department of Community Affairs and city staff; and

WHEREAS, pursuant to Section 90-522, the Planning
Board held a noticed public hearing on February 18, 2010,

where, based on the consideration of recommendations by the
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city planner, city attorney, building officiazl and other
information, recommended approval of the proposed

amendments with modifications; and

WHEREAS, the City Commission held a mnoticed public

May 4, 2010, and a second meeting

meeting on

on May 18, 2010, and in its deliberations considered the

criteria identified in section 90-521 of the Code of

Ordinances; and

WHEREAS, the City determined that the proposed
amendments: are consistent with the Comprehensive Plan; in
conforﬁance u;rith all applicable requireménts of the Code of
Ordinances; are stimulated by changed conditions after the
effective date of the existing regulation; will promote
land use compatibility; will not result in additional
demand on public facilities; will have no impact on the
natural enviromment; will not negatively impact property
values or the general welfare; will result in more orderly
and compatible land use patterns; and are in the public

interest,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMISSION

OF EKEY WEST, FﬁORIDA, AS FOLLOWS:
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Section 1. That section 108-995 of the Code of
Ordinances is hereby amended as follows*:

Sec. 108~995, Reporting Regquirements and
Adjustments in residential allocation schedule.

The Administrative Official will provide an annual
report to the Planning Board and City Commission providing
the results of tracking and monitoring redquirements and
recommendations for any changes 1in the allocation by

structure type or intended use. The annual report shall

track all inputs to the system, per Section 108-994, as

well as allocations to the system by structure and use

type.

The table in section 108-994 illugtrating the
allocation of ‘buildi'ng permits by structure type shall be
subject to evaluation by the .city commission annually and
the allocation by structure type may be adjusted to
accommodate shifts in supply and demand factors. However,
under no circumstances will the allocations for affordable
housing constitute less than 30% of the total ESFU
available for allocation since 1990; nor shall the

transient unit allocation exceed 25% of the ESFU available

[*{Coding: Added Ilanguage for first reading is
underlined; deleted Ilanguage 1is struck—through. Added
language for second reading is double underlined; deleted
language is deubde—straeh—il
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for allocation since 1990. Because transient allocations

have exceeded 25% of the total ESFU, no further new

transient allocations will be made under this system.

Provided, however,

that the Citv shall reserve a minimum number of units for

beneficial use claims. A determination of the minimum

number of unitg shall be based upon available data

illustrating parcels poteptially subject to relief pursuant

to section 108-998. Remalining units shall be allocated in

accordance with the Comprehengive Plan and land development

requlations.

Section 2. That section 108-996 of the Code of

Ordinances is hereby amended as follows:
Sec., 108-996 Period of Allocation

Allocations other than those granted for beneficial
use purguant to Section 108-998 shall be for a one vyear
period during which time a building permit must be
obtained, unless a longer period is approved by resolution
as part of a development plan, conditional wuse or

development agreement approval. A gingle one year renewal
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of an allocation may shall be granted by the Administrative
Official prior to the expiration of the allocation. One
extension for a periocd of l12-months may M, be granted by
the Planning Board provided that the applicant makes
application prior to the expiration of the allocation and

demonstrates reasonable cause for the extension. No further

extensions can be granted. Alloecatiens—fer—beneficisluse

to—the—system—for—reallocatieon Allocations for beneficial

use pursuant to Section 108-998 shall be for a period of

two years during which time a building permit must be

obtained. A single two vyear extension of a beneficial use

allocation shall be granted by the Administrative Official

prior to the expiration of the allocation. Unused units

will be returned to the system for reallocation.

Section 3: Severability. If any section,
provision, clause, phrase, or application of this Ordinance
is held invalid or unconstitutional for any reason by any

! Language deleted per DCA Final Order No. DCA09-OR-251
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court of competent jurisdiction, the remaining provisions
of this Ordinance shall be deemed severable therefrom and
shall be construed as reasonable and necessary to achieve
the lawful purposes of this Ordinance.

Section 4: All Ordinances or parts of Ordinances
of said City in conflict with the provisions of this
Ordinance are hereby superseded to the extent of such
conflict.

Section 5. Effective Date. This Ordinance shall go
into effect immediately upon its passage and adoption and
authentication by the signature of the presiding officer
and the Clerk of the Commission and approval by the State
Department of Community Affairs pursuant to Chapter 380,
Florida Statutes.

Read and passed on first reading at a regular meeting

held this 4th day of May , 2010.

Read and passed on final reading at a regular meeting

held this 18th day of May , 2010.

Authenticated by the presiding officer and Clerk of

the Commission on 4th day of August , 2010.
Filed with the Clerk on August 4, 2010.

CEAIG/CATES, MAYOR

CHERYL SMIT¥, CITY CLERK
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Attachment D
Ordinance 13-19




ORDINANCE NO. 13-19

2N ORDINANCE OF THE CITY OF KEY WEST, FLORIDA,
AMENDING CHAPTER 86, SECTION 86-9 ENTITLED
“DEFINITION OF TERMS”; AMENDING CHAPTER 108 OF
THE -LAND . DEVELOPMENT REGULATIONS OF THE
CODE OF ORDINANCES, ENTITLED PLANNING AND
DEVELOPMENT SPECIFICALLY ARTICLE X ENTITLED
- wBUILDING PERMIT ALLOCATION  SYSTEM,”  BY
AMENDING SECTION 108-986 “DEFINITIONS;” ADDING
DEFINITIONS TO SECTION 86-9 ENTITLED
“DEFTINITTON OF TERMS”; AMENDING SECTION 108-
987 ENTITLED . “PURPOSE AND INTENT”; AMENDING
SECTION 108-989 ENTITLED “AUTHORITY”; AMENDING
SECTION 108-991 “DEVELOPMENT NOT AFFECTED
BY ARTICLE”; AMENDING SECTION 108-994
ENTITLED “ESTABLISHED”; AMENDING SECTION
108-995 ENTITLED “REPORT ING REQUIREMENT S

AND ADJUSTMENTS IN RESIDENTIAL ALLOCATION
SCHEDULE”; REPEALING SECTION 108-996 ENTITLED
“PERIOD OF ALLOCATTON”; ADDING A NEW SECTION
108-996 ENTITLED “INTENT”; REPEALING SECTIONM
108-997 ENTITLED “PRACKING AND MONITORING
SYSTEMY; ADDTNG A NEW SECTION 108-997 ENTITLED
“PERIOD OF ALLOCATION AND RANKING/REVIEW OF
ALLOCATIONS; ADDING A NEW SECTION 108-998
ENTITLED “COMPACT INFILL DEVELOPMENT AND MIXED
USE DEVELOPMENT INCENTIVES: AMENDING AND
RENUMBERING SECTION 108-998 TO 108-999 ENTITLED
“PROCEDURES FOR ENSURING BENEFICIAL USE OF
PRIVATE PROPERTY”; REPEALING SECTION 108-
099 ENTITLED “ZONING IN PROGRESS”; ADDING
SECTION 108-1000 ENTITLED “ALLOCATION OF
RESIDENTIAL PERMITS IN THE TRUMAN WATERFRONT
REDEVELOPMENT AREA”; AND AMENDING CHAPTER 122
ENTITLED “ZONING”, BY AMENDING SECTION 122-1470
ENTITLED “ACCESSORY UNIT INFILL”; PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEAL, . OF
INCONSISTENT PROVISIONS; PROVIDING FOR AN
EFFECTIVE DATE.
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WHEREAS, Section 90-517 of the Code of Ordinances allows the
City Commission to amend the text of the Land Develépment
Regulations in accordance with Secticons 90-486 through 90-524.

WHEREAS, inr September of 2012 the Hurricane Evacuation
Memorandum of Understanding (HEM MOU} was =igned by the State of
Florida Department of Econocmic Opportunity, the Department of
Emergency Ménagement, Monroce County and itz municipalities
including Key West. The HEM MOU involved updating the modeling
used to determine the City’s .ability to evacuate in the event'of
a hurricane, based on the 2010 US Census population count. As a
result ©f the modeiing, it was determined that Monrce County and
its municipalities have the capacity to add limited residential
units and meet the 24 hour permanent resident evacuation mandate.
Key West was given 91 new units for allocation of residential
development beginning in '2Q13 and distributed annually Zfor the
next ten years; and

WHEREAS, on ﬁay’ 2, 2013 the City's new Comprehensive Plan
became effective, establishing procedures for the allocation of

+he 91 annual residential units pursuant to the Building Permit

S
€

Allocation System; and
WHEREAS, public policy that promotes healthy, resilient,
high-performing building design and practices complements existing

policies relating to development and environmental stewardship;
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including the Climate Action Plan, the Comprehensive Plan, the
Strategic Plan and the Solid Waste Master Plan; ahd
WHEREAS, the City Commission has the ability to encourage
better building practices that can reduce energy and water waste,
encourage superior indoér alr quality and incentiv‘ize low-impact
construction through the Building Permit Allocation System for new
resideritial development in the City; and
WHEREAS, the Key West City Commission de‘s_ires to grow the
twenty-first cenfury economy by encouraging the expansion of
healthy, resilient, high-performing building design a_nd-pra.ctice;
and
WHEREAS, the Key West City Commigsion believes that access to
healthy, efficient, affordable and. high guality homes should be
- the goal of any afforaable houging program; and
WHEREAS, the majority of third-party verified green homes
certified under the U.S. Green Building Council’s LEED for Homes
program are affordable housing developments, and the City’s BPAS
is designed with a focus on affordable housing development; and
WHEREAS, by 1listing more cc;mprehensive green building
criteria within the BPAS Ordinance the City can directly improve
the sgupply of healthy, efficient, affordable and high quality

homes that can contribute to the health of residents, drive down
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costs through building energy and water efficiency, and reduce
strain 5n Key West infrastructure through builﬁings With a lower
environmental impact;

WHEREAS, greén homes and buildings can contribute to the
health..éf building occupants and alsc drive down costs through
efficiency measures; making affordable homes even more affordable
te maintain and operate; and

WHEREAS, pursuant to Section 90-522, the Planning Board held

a noticed public hearing on August 15, 2013, and, kased on

the congideration of zrecommeridations of the City Plamner, City
Attorney, Building Official, and public testimony and input, and
recommendation of the Plamming Departmeﬁt, recommended approval of
the proposed amendments; and

WHERERS, the City Cdmmissioﬁ held a noticed public hearing on

October 2, 2013 and a second public hearing on November 6,

2013 and in its deliberations considered the c¢riteria

identified in Section 90-521 of the Code of Ordinances; and

WHEREAS, the City Commission determined that the proposed
amendmenﬁs are: consisﬁent with the Comprehensive Plan; in
conformance with all applicable requirements of the C;de of
Ordinances; are stimulated by c¢hanged conditions after the

effective date of the existing regulation; will promote land use
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compatibility: will mnot result in additional demand on public
facilitiles; will have no negative impact on the natural
environment; will not negatively impact property values oxr the
general’welfare; will result in more ordgrly and compatible land
use patterns} and are in the public interest.

NOW, THEREFORE!‘ BE IT ORDAINED BY THE CITY OF KEY WES&,

FLORIDA:

Section 1: That Section 86-9 of the Land Development
Regulations,  Subpart B, of the - Code of Ordinances is hereby
amended as follows*:

. -SUBPART B — LAND DEVELOPMENT REGULATIONS

* & &

Section 86-9. — Definition of Terns
Terms not otherwise defined in this section_shall be
interpreted first by reference to the compreheﬁsive plan and this

subpart B; secondly, by reference to generally accepted
engineering, planning, or other professional terminology if
technical; and otherwise according to commeon usage, unlegs the

context clearly indicates otherwise. For the purpose of enforcing

* (Coding: Added lanmguage is underlined; deleted language is ateuck
fhzough.)

Page 5 of 109



and administering this subpart B, the following wordg shall have
the definition and meanings ascribed:

Abandon means to discontinue a land use for a periocd of 24
months without demenstrating an intent to continue the use as
indicated by the fo]_.iowing:

(1} Allowing licenses to lapse;

(2) Removing meters;

(3) ©Not maintaining a structure in a habitable condition;

{4) Not making a unit available for occupation (1.e.,
advert_ising‘ or marketing through a Realtor or other
agent); and/or

{5] Fallure to perform purs_uantk to the terms of an active

building permit. 7

Abutting. See Adjoining.

Access, point of, means a driveway or other opening for

vehicles, bicyclists, and pedestrians onto a public street or

right-of-way.

Accessory apartment Unit means a seccond—attached—or detached

£family—detached—dweliingfor dwelling unit, Jlimited in size, with

a separate entrance, for use as a complete, independent living
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gquarterg, with provisions for 1living, sleeping, bathing, and
cooking which meet the following criteria:

(1) Deed-restricted as affordable;

(2} Restricted to occupancy by permanent residents;

{3) Occupied by a person or household for whom the unit is a .

primary residence;

{4) May not be rented transiently nor can it be granted a

business tax receipt for transient use and cannot be

sold separately as a condominium;

(5) Shall not exceed 600  square feet and the minimum size

shall be 300 sqguare _feet;

(6) BSubject to BPAS availability and allocation at 0.78

ESFU; and

(7) Bdequate public¢ utilities and public facilitieg shall be

available comcurrent with the permitting of such unit.

For properties located within the Single Family (SF) zoning

district containing a sgingle-family detached dwelling unit or

principal unit, one (1) accessory dwelling umit is allowed as of

right, and performance criteria, as provided for in Chapter 122.

Subdivision II. Single Family Residential Zoning District

regulations.
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unit-

Accessory Sstructure means a subordinate structure that is

detached from the principal structure and located on the same

parcel or property, the use of which is incidental tc that of the

principal structure. _
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Accessory Uuse means a use that is clearly incidental to
the principal use, that is subordinate in area extent or

purpose to the principal use, and ‘that is supportive of the

principal use. An accessory use aad-that contributes to the

comfort, convenience or necessity of the principal use, and/or

provides support services to the principal use, and &£hat is

located on the same lot with such principal puildingor use. In
a residential district; the accegsory use shall not be
nonresidential in character.

Accessory Unit Infill means the development of new

residential accessory units associated with commercial development

within the HDR, CL, CG, CT, RO, HRCC-1-3, HNC-1-3, HCT, and HRO

zoning districts in order to encourage the addition of affordable

work force housing within mixed use districts, that are close to

jobs and transportation routes. Accegsory unit infill development

iz subject to performance criteria as provided for in Section 122-

1470 of the Work Force Housing Ordinance.

Accommodations, Overnight: Any  hotel, motel, bhed and

breakfast, rooming-house, RV park or campground that ig dintended

to be used for overnight lodging, rented for a period of less than

28 days. See also Tramsient Living Accommodations or Trangient

Lodging.
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Addition means a structural extension, or expansion, or

increase in floor aréa or height of a building or structure. Types

of additions are defined ag follows:

a. Addition (Type A) means habitable space, attached to the

principal structure, which includes a separate entrance,

lockable iﬁternal connection and a full and/or half

bathroom only. No BPAS allocation is required.

b. Addition (Type B) means habitable space which is attached

to the principal structure, includes a separate entrance,

unlockable internal connection of at least £ifty (50)

inches in width, and a kitchen and/oxr wet bar, full and/or

half bathroom. No BPAS allo¢ati0n_is required.

c. Addition (Type C) means habitable space which ig attached

to the principal structure with no intérnal. connection,

includes a geparate entrance, kitchen and/or wetbar and a

full bathroom. BPAS allocation is required.

Adjoining or Adjacent lot or land means a lot or parcel of

land that shares all or part of a common lot line including a

common right-of-way with another .lot or parcel of land.
Administrative official and city official mean the official

appointed by the city manager to administer and enforce the land

development regulations.
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Advanced Award means the borrowing ahead or regervation of

future year_Building Permit Allocation System (BPAS) residential

units for the development of multi-unit, affordable housing

projects only. Units may only be xreserved one vyear in advance

through the BPAS application process, and may be awarded. However,

such Awards shall not be Allocated for building permit until July

of the Award Year for which they were borrowed. An advanced award

must be granted by the Planning Board in response to a

recommendation by the Planﬂing Department for a specific project

which requires more than the available number of Building Pexmit

Allocations in a single year, or if not enough units remain in the

Award Year to complete the project. In order to congider an award

for Advanced Award, the project must meet the prerequisites and

have obtained -at least 10 points through -the competitive

application process.

Advertising _structure means a structure of any kind or
character, including any sign, billboard, or other object or
structure erected or maintained for outdoor advertising purposes,

upon which any cutdoor advertising sign may be placed.

Affordable Housing means a dwelling unit in which a household

gpends no more than 30 percent of its gross income on housing

costs. Eligibility‘ income levelg are very low, low, median,

Page 11 of 109



middle and moderate as defined herein. Rental housing costs

" include contract rent and utilities. Owner occupied housing costs

include _mortgage principal and interest, property taxes,

insurance, and where applicable, homecwner's association fees.

Permanent  deed restrictions are required to maintain

affordability and must be executed prior to certificate of

occupancy.

Affordable housing (low incéme) for a rental dwelling unit

shall mean a dwelling unit whose monthly rent, not including

utilities, does not exceed 30 percent of that amount which

represents 80 percent of the monthly median household income

(adjusted for family gize). PFor an owner occupied dwelling unit,

affordable housing {low income) shall mean a dwelling unit whose

sales price shall not exceed two and one-half times the annual

median household income (adjusted for family size) for Monroe

County, in accordance with Section 122-1472.

Affordable housing (median income) for a rental dwelling unit

shall mean a dwelling unit whose monthly rent, not including

utiliti_es, does not exceed 30 percent of that amount which

represents 100 percent of the monthly _m_edian household income

{adjusted for family siée) for Monroe County. For an owner-

occupied dwelling unit, affordable housing (median income) sghall
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mean a dwelling unit whose sales price shall not exceed three and

family size) for Monroe County, in accordance with Section 122-

1472. The definition of “affordable housing median income" shall

be. applied to all required deed restrictions for units constructed.

or built prior to July 1, 2005.

Affordable housing (middle income) for a rental dwelling unit

shall mean a dwelling unit ‘whose meonthly rent, not including

utilities, does not exceed 30 percent of that amount which

repregents 140 percent of the monthly median household income

(adjusted for family size) for Monroe County. For an owner-

occupied dwelling unit, affordable housing {(middle income) shall

mean a dwelling unit whose sales price shall not exceaed six and

one-half times the annual median household income {adjusted for

family size) for Monroe Couhty, in accordance with Section 122-

1472.

Affordable housing (moderate income) for a rental dwelling

unit shall mean a dwelling unit whose monthly rent, not including

utilities, does not exceed 30 “percent of that amount which

represents 120 percent of the monthly median household income

(adjusted for family size}) for Monroe County. For an owner-

occupied dwelling unit, affordable housing (moderate income) shall

mean a dwelling unit whose sales price shall not exceed five times
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the annual median household income (adjusted for family size) for

Monroe County, in accordance with section 122-1472.

Affordable housing (#ery low income) for a rental dwelling

unit shall mean a dwelling unit whose monthly rent, not including

utilities, does not exceed 30 percent of that amount which

represents 60 percent of the monthly median income (adjusted for

family size).

Affordable Work Force Housing Trust Fund gshall mean the trust

fund established_and maintained by the City for revenues from fees

in lieu of constructing affordable work force housing, and

Revenues from any other source earmarked for the trust fund by

1and development regulation, ordinance or donation-

Affordable Work Force Housing means affordable deed

restricted housing required to be 30% cof the aggregate total of

all market rate units proposed on any one site subject to specific

eligibility requirements and performance criteria as contained in

Divigion 10. Work Force Housing, Chapter 122. Affordable work

force housing shall include low income, median income, moderate

income and middle income hcousing.

Alley means any public or private right-cf-way set aside for
gsecondary public travel and servicing which is less than 30 feet

in width.
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Ailbcation Award, BPAS Allocation, and Residential' Unit

Building Permit Allocation mean the issuance of a residential unit

allocation by the Planning Department, documented in the City’s

BPAS records, in accordance with a Planning Boaxrd Final

Determination of Award.

Allocation Application means the permanent and/or transient

residential building permit allocation application submitted by a

property owner seeking a unit allocation award.

Allocation Award Year or Award Year means the calendar vyear

in which a Final Determination of Allocation Award is made, and is

the year immediately following the Application Year. The first

award vear is 2014, and shall continue until 2024 unless amended

or extended by an appropriate action of the City Commission.

Alteratibn means any changs in the'arrangement of a buillding,
inciuding-work affecting the structural parts of a building or any
c¢hange in occupancy, or change in wiring, plumbing, or heating
systems.

Apartment means a room or a suite of rooms within an
apartment building arranged, intended or,designed to be used as a

home or residence of one family and with full bathing and kitchen

facilities for the exclusive use of the one family.
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Apartment 5uilding means a building which is used or intended
to be used as a homel or residence for three or more families
living in separate apartmenﬁs.

'-Appeal means a-request for a review of a decision, finding,
order, interpretation or other action concerning the land
development regulations:

Application Yesr means the calendar year in which allocation

applications are received by the City Planning Department. The

first application year ig 2013, and shall continue until 2023

unless amended or extended by an appropriate action of the City

Commission.

Asgisted living facility_ﬂALF) means community housing

facilities for people with.disabilities and/or suffering from the

effects of advanced aging. These facilities providefsupervision or

assistance with activities of daily living; ALF’s are an eldercare

alternative on_ the continuum of care for people, for whom

independent living is not appropriate'but who do not néed the 24-

hour medical care provided by a nursing home. Assisted living is a

philosophy of care and services promoting independence ard dignity

as licensed by the State of Florida.
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Automotive vehicle means any self-propelled vehicle or
con%eyahce designed and used for the purpose of tfansporting or |
moﬁing persons, animals, £freight, merchandisg or any substance.
The phrase shall include passenger carg, trucks, buges,

motorcycles, scooters and station wagons, but shall net include
tractors, construction equipment or machinery or any device used
for performing a job except as stated in this definition.

Awning means a light, protective appurtenance teo a building.

Baseline Green Building Cexrtification means the Florida Green

Building Coalition (FGBC) Bronze lével certification or Leadership

in Energy and Environmental Desgign (LEED) Certified.

Bathroom or Full Bath means a group of fixtures consisting of

a sink, a toilet and a bath or shower. A half bath contains a

toilet and a sink, but can be used in conjunction with an ocutdoor

shower to be considered a full bath.

Beneficial Use or Pre-existing Regerve Units/Permits wmeans

the remaining BPAS allocations associated with the 1983 allocation

period that the City has reserved to address property rights

associated with existing wvacant lots of record as of January 1,

1994, and which as of the effective date of the 2013 Comprehensive

Plan have not been allocated to a particular address, building or

developmernt.
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Boat.means every description of watercraft, barge and airboat
other ﬁhan a seaplane, used or capable of being used as a means of
trangportation on cor under the water. |

BRAC meang the Federal Baée Regalignment and Closure
Commission pursuant to the Defense Closure_aﬁd Realignment Act of
1990, Public Law 101-510, as amended.

Buffer strip means a parcel or t:act of land, plant material,
or other landscaping that is used to separate one use from another
and to shield or block noise, light or other nuisaﬁces, and or

provide stormwater retention areas and beautification.

Buildable area means the portion of a lot remaining after

f%gﬁif&é dimensional_requirements fér building éetbacks, yards,

and required open space and landscaped aréas haVE‘been provided.
Builder means any person, firm, association, syndicate,

partnership, corpp?ation, Realtor or cor?oraticwi who éonstructs

medel howmes—and—other residential 'dwellings and commercial

EroEerties for sale or remtal to the public.

Building means any structure used or intended for supporting

or sheltering any use or occupancy—having e —reof—and—whieh—is
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Building coverage means the percentage of lot area covered by
buildings and including roofed porches, eaves, decks and similar

structures as well as all structures, including structural

elements such as raised decks, ground—eever—abeve 30 inches or
more above grade.
Building height means the vertical distance measured from the

crown of the road to the highest point of the roof .

 Building, principal, means a building in which the principal

use of the lot in which it is located is coaducted.'

Building site means a defined parcel of land which is or may .

be constructed upon eceupied—by —a—building, and including any

structures and the open spaces {(yvard setbacks) required; see the
definition of Lot. o |

Building, ?fiﬁcipal, ﬁéans a building in which the principal
ugse of éhe lot in which it:is locéted is conducted.

Building Permit Allocation System or BPAS means the City’'s

policies and procedures for 1limiting residential development,

through the allocation of residential building permit units,

pursuant to provisiong found in Chapter 108. Divigion X. Building

Permit ~Allocation System and the Principles for Guiding

Development F.A.C 28-36.003 and F.S 380.
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Certificate of appropriateness means a document isgued by the
historic architectural review commission as provided by this

subpart B.

City Green Building Standard or City Green Building Rating

System means the Florida Green Building Council (¥FGBC} or

Leadership in Energy and Education Design (LEED) green building

rating system.

Compact Infill Development means mixed commercial and

Residential use development within the General Commercial and

Limited Commercial =zoning districts where density bonuses are

allowed pursuant to regulations found within Chapter 108. Division

X. Building Permit Allocation System. Compact Infill Development.

Comprehensive plan means the city compreliensive plan, as may
be amendéd, and which was prepared.aﬁd adopted pursuanﬁ toc the
*County and Municipal Planning and'Lahd Development-Regulatian
Acet," F.S5. Ch. 163, part EI.

Conditional use-means a use permitted in a particular zoning
district only upon successful demonstration that the use as
ér0posed on a specific site will comply with all the conditions
and standards for the locatioh, design, and/or operation of such
use as specified in the land development regulations and as

authorized by the city.
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Conditional use permit means any administrative permit issued
pursuant to article ITII of chapter 122.

bbntiguqus means‘next to, abﬁtting, or touching and having a
boundary, or portion thereof, which is coterminous.

Continuum of care means a comprehensive homeless assistance
system that includes: a system of outreach and assessment (to
deﬁermine the needs and conditions of the homeless); emergency
shelters and transitional housiﬁg with appropriate supportive
gervices; housing With,-or without supportive segvices that has no
“establlshed llmltatlon on the amount of time. 1n residence; and any
other activity that clearly meets an ldentlfled need of the
homeless and fills a gap in se;vices.

Cburtyard means an opeh, unobstructed, unéécupiedﬁ space,
other than a yard, eﬁ—%he—aaﬁe—@%em&seﬁweﬁ~wh&eh—%hembu&%éiﬁg—&s
%eea%ed—w—Aﬂr—&ﬁeeeuﬁied_-egeﬂ——spaee on the same lot W1th the
principal ‘-building and fully enclosed on at least threeradjacent
sides by walls of the principal building.

Density means the maximum number of units divided by the
gross land area. It is typically expressed in units per acre.

beésity, maximum gross residential, means the density which .
shall be determined by dividing the maximum allowable units by the

gross acres of land {i.e., dwelling units/gross land acres). All
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residential densities denoted on the future land use map and the
official =zoning wmap stipulate the méximum grogs densities
permitted for deve'lqpment on the land. Gross land area shall be
de_fined as those contigucus land areas under common ownership
proposed for residential development.

Detached Habitable Space means an enclosed accessory

gtructure, unattached to the principal structure with a separate

entrance, that may contain a full or half bathroom, but does not

contain a kitchen. The unit cannot be rented out separately from

the principle structure. Detached Habirable Space may only be

allowed byv a variance granted by the Plamning Beoard based upon

dection 122-1078. Detached habitable space does not constitute a

dwelling unit. No BPAS allocation is required.

Developer means any individual, firm, asgociation, syndicate,
copartﬁership, . corporation, trust or any other legal entity
commencing proceedings under .this subpart B to effect the
gubdivision and/or development of land in the city and includes
the term "subdivider,®* including model homes.

Development means the carrying out of any building activity
or excavation, including the making of any material change in the
use or appearénce of any structure or land, or the dividing of

land into two or more parcels. The following activities or uses

Page 22 of 109



shall _be taken for the purposes of these 'land development
regulé;ions to involve development:

{1) A reconstruction, alteration of the size, or material
change in the exterpal appearance of a structure on
land. |

{2) A‘cbange in thé inteﬁsity of use of land, such as an
incréase in the number of dwelling units in a structure
or on land .or a material increase in the‘ number of
Puginesses, manﬁfacturing establishments, 6ffices, or

dwelling units in a structure or on land.

{(3) Alteration of a shore, .s'tream, lake, pond, or canal,
ificluding any coastal construction as defiﬁed in F.8. 8§
161.021.

(4) Commencement of drilling, except to obtain soil samples
or excavation on a parcel of land.

(5) Demolition of a structure.

(&) 101earing of land as an adjunct of construction.

{7) Deposit of refuse,.solid or ligquid waste, or fill on a
parcel of 1§nd.

Digtrict means any section-area,of the city to which theseﬂ

land development regulations apply, within which the zoning

requirements are uniform.
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Drive-through establishment, including drive-in and drive-up,
means an establishment which, by design, physical facilities,
service or by packaging procedures, encourageg or permits‘
customers Lo receive services, obtain goods —or be entertéinéd

while remaining in a motor vehicle.

Dwelling See—Pwelling unit—snd—Jdiving—umit- means a building

that is used intended, or designed to be used, rented, leased, let

or hired out to be occupied for living purposes.

Dwelling, attached, means a one-family dwelling attached to

one or more one-family dwellings by a common wall.

Dwelling, detached, means a dwelling which is not attached to
anly other dwelling by any structural means.

- Dwelling, duplex or fﬁo—family, meéns a‘detached residential
building containing two dwelling units, designed for occupancy by
not more than two families.

Dwelling, multiple-family, means a residential building
degigned for or oécupied. by three or more families, with the
number. of families in residence not exceeding the number of
dwelling units provided.

Dwelling, one-family or single-family, weans a dwelling unit
containing only one dwelling unit and occupied exclusively by one

family as a single housekeeping unit.

Dwelling, transient l1iving accommodation includes a mobile
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home or recreational vehicle as defined_ in F.S. § 513.01 that

forms a single habitable unit with facilities that are used or

intended to be occupied for living, sleeping, and sanitation by

one family at a time.

Dwelling unit and Iiving unit 1is a single unit providing

complete, independent living facilities for omne or more persons,

including permanent provisions for 1iving, sleeping, eating,

cooking and sanitation. mear-aither:

Easement means a grant to anoﬁher party by a pfoperty owner
of the right to use land for a specific purpose, such as but not
limited to drainage or placeinent of utility lines. e

Emergency housing' generally refers to housing used to
alleviate an immediate housing crisis, where the individual or

family resides for 30 days or less.
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Emergency  shelter  means any facility with sleepiﬁg
accommodat;ions, the primary purpoge of which 1s to provide
temporary shelter for the homelesgs in general, or for specif:ic
popula.‘tions of the homeless e.g. persong with alecochocl and other

substance abuse problems and/or mental illness.

Equivalent Single Family Unit means the fractionalized unit

allocation based on the ratio of the average number of wvehicles

‘per unit derived from the 2010 U.S. Census for the respective

residentlal structure types (1.0 for single family) divided by the

vehicles per single-family unit (i.e. 1.28 vehicles per unit) .

Excavation means removal or recovery by any means whatsoever
of soil, rock, minerals, mineral substances “or organic substances '
.other than vegetation, from water or land on or beneath the
‘surf-ac'e thereof, or beneath the land surface, whether exposed or
sibmerged.

Extended care facility means a longherm care facility or a
distinct part of a facility licenged or approved as a nursing
ome, infirmary unit of a home for the aged or a governmental

medical institution.

N +

Family meansg:

(1} One person or a group of two or more persons related by

1

blood, marriage, adoption, or foster care occupying a

dwelling unit as a separate, independent, not-for-profit
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housekeeping unit with a single kitchen and set of
culinafy facilities. Such family may also include up to
two unrelated persons who serve aé servants or
caretakers for the housekeeping unif; or

(2) Up to four unrelated persons occupying a dwelling unit

as a separate, independent, not-for-profit housekeeping
unit with a single kitchen and set of culinary
facilities.

Fence and wall mean a structure intended to separate or
enclosg dr define 5p§ce, basically freeétanding; constructed of
one or more of materials such as wire, wood, stone, cemeﬁt Qor
brick; designed to be deéorativa or ornamental. or to serve
utilitarian purposes as to control ingress or egress Or persons or
animalg. A hedge, wall, orl;andscaped bexrm may constitutg a fence.

Final Determination of Award means a project that has been

reviewed and approved for BPAS unit awazd by tthe FPlanning Board.

For projects that do pot require further approvals, an Allocation

Award will subsequently be distributed to the applicant from the

Planning Department in order that building permits may be pursued.

N »

Flag lot means a lot not fronting on or abutting a public
road and where access to the public road is by a narrow, private
right-of-way.

‘Floodplain meang an area likely to flood based on the
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officially adopted flood issuance rate map (FIRM].

Floédplain, tidal, means an area..likely' to flood or become
inundated from water which is subject to tidal actionf

Floor area ratio means the total floor area of_the buildings
on any lot, parcel or site divided by the area of the lot, parcel

or site.

Florida Greem Building Coalition or FGBC is the organization

responsible for creating, and rating the FGBC Green Certification

Program. FGBC is a nonprofit Florida corporation dedicated to

,pfoviding a statewide green building program that defines,

promotes, and encourages sustainable efforts particular to the

Florida climate with environmental and economic benefits.

Foster care fécility* means a residential facility which
provides a _family';living environment - including supervision and
care necéssary to meet the ph&sical, emotional, and social needs
of its residents. Thé capacity-of-éuch a facility shall not be
more than three residents. Reference Section 122-1246. .

Front lot line means the dividing line between the lot and
tye_street;

Frontage means all the property abutting measured along the
street line. |

Governmental facility means any office, facility, building or
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property owned, leased, or used by the federal government, the
state, or any unit of local government, except such uses as are
specifically listed elsewhere in the land development reqgulations
as 5pécific uses, and excépt housing projects sponsored by
government agencies.

Grade, established, means the elevation at the street line,
as established by the city.

Green area. See Open space.

Green Building Certification means_bgilding(s) congtructed,

rated and certified to prove they comply with a recognized third

party green building rating system. The third party rating systems

recognized by. the Building Permit allocation System Prerequisite

criteria are the Florida Green Building Coalition {FGBC)_and the

Leadership in  Education and Environmental Design (LEED) green

building standards.

Green Building Certification Upgrade means a rating level of

green building certification above the Baseline .Green Building

Certification standard as follows:

Certification Upgrade 1 - FGBC Silver orxr LEED Silver

Certification Upgrade 2 - FGBC Gold or LEED Gold

Certification Upgrade 3 - FGRC Platinum or LEED Platinum

Group home facility means a residential facility which
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provides a family living environment inciuding supervision and
care ﬁecessa:y to meet the physical, emotionél, and social needs
of its residents. The capacity of such a facility' ghall be at
least four residents but not -mpre than 15 residents. For the
purposes ~of this section, group home facilities shall not be

considered commercial enterprises. Reference Section-122-1246.

Habitable Space is a room or space in a building designed for

human occupancy that may be used for living, sleeping, eating or

‘food preparation, or in which individuals congregate for

amusement , educational or similar purposes or in which occupants

are engaged at labor, and which is equipped with means of egress

and light and ventilation facilities meeting'the reqﬁirements of

this cede-and is-subject to additional Equida Building Code

provigions. Storage or utility spaces and similar areas are not

congidered habitable . space. 'All habitable space shall be

accessible from the interior of exterior walls.

Habitable Space, - Non, means gpaces and structures used for

non-habitable purposes, including, but not limited to, radio

towers, antennae, spires, storage or utility sgpaces and similar

€

areas.
Home occupation means any moneéy-raising occupation or
activity carried on within a,  residential property, where the

activity is conducted only by members of the family living within
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the regidence; where products are not offered for sale from the
premises; wheré n; evidence of the océupation is wvisible or
audible from the exterior of the residential property,‘except for
allowable signaée; where traffic is not generated in excesg of
that customary of a xésidence; and where no commercial vehicles_
afe kept on the premises or parked overnight on the premises
unless- otherwis_eﬂ permitted by the land development regulations.
The occupation must be ciearly incidental aﬁd secondary to the use
of the dwelling 5for dwelling purposes and does mnot change
residential character~rthereof; Reference sections 122-1306 and
122-1307.

Homelegs means an individual or family ‘who lacks a fixed and

regular nighttime place of rest or has a primary nighttime. residence

shelter that is a homeless facility+—{—a—supervised—publicly

not include any individual imprisoned or otherwise détained.

Homelegs assistance conveyance means that method of conveying
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military prbpertylat no cost, to local redevelopment authorities
(LRA's}) or homeless providefs, in order to address the needs of
homeless individuals as identified in a continuum of care program.
Homeless persons. with special needs means a homeless person
that has special physical, mental, orfother gocial needs such as:
(but not limited to) persons with alcohol and/or drug addiction,
mental illness, single women with. children, abused individuals,

etc.

Homelegs shelters or Shelters forlthe_Hbmeless means a-public

or private'institutionalAfaci;ity designed to provide a continuum

of care that is congidered an essential public sgervice for the

homeless. A supervised publicly or privately operated shelter

designed to provide temporary living accommodations {(including

welfare hotels, congregate shelters, and transitional housing for

persong with mental illness).
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lavatery—and-—sterage closetr
Houseboat means a watercraft used as a dwelling and moored in
the same genéral area at least eight hours a day for ten days in

any month.

Housing unit means an occupied or vacant house, apartment, or

single-room
occupancy (SRO) that is intended as separate living quarters.

Hurricane Evacuation Clearance Time Memorandum of

Understanding or HEM MOU means the signed Hurricane Evacuation

Memorandum of Undérstan&ing between the C(Cities of Key West,

Layton, Marathon, the Village of Islamorada, and Key Colony

Beach, and the County, and the State Department of Economic

Opportunity and Emergency Management, dated August 2, 2012.

Initial Announcement .of Award means the Planning Department

publication of the administrative BPAS application ranking.

Intensity means the floor area ratio as defined in this

section.
Kitchen meang any food preparation facility larger than a

wetbar. Plumbing stub outs for more than a wetbar ghall be

considered a kitchen.

Land uyse classifications. The purpose of the land development
requlations is to classify uses into specially defined types on
the basis of common functional characteristics and land wuse
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compatibility. These: pfovisions apply throughout thé =zoning
regulations. &ll land use activities are c¢lassified into the
following activity types:
{1) Resgidential activities:
a;Singleufamily/tQQ—family dwellings and  accessoYy
residential units. Reference sections 122-231
through 122-234

b. Multifamily dwellings.

c. Manufactured housing. Reference section 122-1276
d. Group homes.
e. Approved home occupations.

(2) Community facilities:

a. Airport facilities means activities which are
customa;ilyr incidental to ailrport operations and
maintenance including airport terminal; heliport;
fixed base operators; airport hangars; runways,
taxiways, ramps and aprons for the landing,
takeoff, or surface maneuvering of aircraft; and
communicative and visual guidance systems. The
Federal. Aviation Adminiélrétion (FAA) regulations
shall govern placement and specifications of

structures within thé airport operations area.

b. Cemetery means property used for the interring of
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the dead.

Community centers, clubs, and lodges mean not-for-

profit activities = typically operated = by a

govermment or by a group of persons for social or

recreational purpéses - and érimarily inéluding

services which are not customarily carried on as a

business for profit.

Cultural and civic activities means activities

£ypically performed by public or private not-for;

profit private entities £for the promotion of a

common cultural or eivie objective sﬁch. as

historical, literary, scientific, musical,
dramatic, artistic or similar objectives.

Educational institutions and day care.

(1) Educational institutions includes a place for
systematic instruction with a curriculum the
same as customarily provided in a public
school or college. These activities include
nursery school and kindergarten facilities
designed to provide a systematic program to
meet organized training requiremeqts.

(2} Day care includes activities typically

performed by an agency, organization or
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individual, any of which must by duly licensed
by the staté, providing day care without
living accommodations for persons not related
by blood or marriage to, and not the legal
wards or foster children of, the attendant
adult. |

Golf course and support facilities means large

unobstructed acreage with enough room over which to

walk or ride a prescribed course, and to stroke one

. ball 1long distances. Commercial miniature golf

courses and driving ranges and similar facilities

are excluded from this activity as defined.

Hospitals and extensivev care facilities means
institutions providing health services, primarily
for inpatients, and medical or surgical care;

including, as an integral part of the institution,

related facilities, central service facilities, and

gtaff offices.

Nursing  homes, rest homes, assigted 1living

¢

facilities and convalescent homes mean activities

customarily performed at a home for the elderly or
infirm in which three or wmore persons not of the

immediate family are received, kept or provided
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with food, sheltér and care for compensation. This
S finitd B ] 1 3 : . T 4o
This activity shall not include duly state-licensed
volunteer adult foster care homes in which three or
fewer foster adults are placed. Neither does the
principal activity imclude hospitals, clinics or
similar institutions that diagnose and treat the
sick or injured.

For® purposes of permitted density and
ixﬁ;ensity, the floor area -ratio shall Qovern, not
units per acre. Individual 1ivin§ units or resident
nurging beds shall 5e treated ds 0.1 equiﬁalent mit
under the city's building permit allocation
ordinance, Section W_.ws—éw. If a
facility ig developed to remain operational during
and after a category 5 hurricane, and therefore
does not contribute to the evacuation of vehicles,
the city commission may exempt this facility from
the regquirements of the building permit al]joc;.tion
ordinance or may authorize an alternate equivalency

factor.
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Place of worship means activities customarily
performed in a building where persons regularly
assemﬁle for ¥e1igious worship and which building,
together with its-acaessory building and uses, is
maintained ahd controlled by a zreligious body
organized te sustain public worship.

Protective services means fire, law enforcement and
emergency medical related £acilities planned and
operated for the general Welfare of the public.
Public parks and recreation areas means public

parks and recreation land and facilities developed

- for use by the generail public.

{1) Active parks and recreation means leisuretime
activities, usually of a more formal nature
and performed with others, often requiring
equipment and taking place at prescribed
is ﬁot limited to swimming, temnis and other
court games, baseball and other field éports,
and playground activities.

(2) - Passive parks and recreation means leisuretime
activities not considered active. This may
include water-related activities | such as

boardwalks and interpretive trails, £fishing
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piers as well as -boating. Passive recreation
may also include non—waterwrelatéd activities
such as hiking, gclfing, observation Lowers,
and picnicking. ~

Public and private utilities means use of land

which is customary and necessary to the maintenance

and operation of essential public services, such as
electricity and gas transmission systems; water
distribution, collection -~  and disposal;

communication; and similar services and facilities.

(3} Commercial activities.

a.

Amusement means active or - passive recreation
Facilities by profit oriented firms.

Bar and lounge mean a commércial establishment
seiling’ and dispensing for the drinking on the
premises of liquor, malt, wine or other alcoholic
beverages. This shall not include the sale of
alcoholic beverages accessory Lo and within a
restaurant use.

Boat sales and service meéns a commercial
establishment were boat sales and rentals may occur

together with minor servicing and sale of marine

supplies but = excluding boatbuilding = or
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shipbuilding.

Business and professional offices means government

oﬁficés, anaﬁormprofit admipistrative .services,
and private for-profit offices extending vadvice,
information or conéuitation of a professional
nature; insurance, real estate, and financial
services; bankiﬁg services; and executive
management and administrative activities. Offices

exclude commercial storage of goods and chattels

for the purpose of sale or resale as a principal

use.

'Cbmmercial retail use means a use'that sellé-goods

or services at retail which is subdivided into £he

following three classifications in which total area.

includes both saleg area under roof and any outside

sales area:

{1) Commercial retail low intensity means
commercial retail useg that generate less than
50 average daily trips per‘l,ooo aquare feet.

(2} Commercial retail medium Iintensity means
commercial retail uses that generate between
50 and 100 average daily trips per 1,000

sgquare feel.
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{3) Commercial retail high intensity means
commercial retail uses that generate above 100

average daily trips per 1,000 square feet.

Funeral home means undertaking and funeral services
involving care and preparation of human deceased
prior to burial, excluding crematories, crematory
operations and columbariums. Such a premises,
stfucture or gite shall net be used for the burial,

prolonged storage or permanent disposition of

-deceased human remains.

Gasoline station means a structure or place where

gasoline, oil and greases, and incidental accessory

sales and services are supplied and dispensed to
the motor wvehicle trade. Uses permissible at a
gasgline station do not include major mechanical
ané body work; straightening of body parts;
painting; welding; storage of automobiles ﬁot in
operating cbnﬁition; orlother work involving noise,
glare, fumes, smoke, ér @ther characteristics to an
extent greater than normally found in service
stations. A gasoline station is neither a repair

garage nor a body shop.
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Hotel, motel and trangsient lodging mean any unit,
group of unite, dwelldineg, building, or group ofA
buildings within a single complex of—buildinags,
which is:
(1} R?nted ﬁEEﬁ%“Eh&ﬁ—%%E%%k~%iﬂﬂﬁmﬁﬁ&w{#;€aieﬂéa¥
- wear for periods of less than 2838 days or—one
calendar-month,—whichever—is—legs;

(2} Advertised or held out to the public as a

place regqularly rented to transients.

. Marina means a commercial establishment providing

for the docking, storage, and servicing of
watercraft, - including &ispensiné of motor fuel.
Medical services means  the prbvision of
therapeutic, preventive or other corrective
personal treatment services by physiciang, dentists
and other licensed medical practitioners, as-well
as the provision of medical testing and analysis
services. These services-arg provided to patients
who are admitted for‘examinatioh and treatment by a
physician and with no overnight lodging.

Parking lot and facilities means a govermmental or
private commercial building or structure sclely for

the off-street parking of operable motor vehicles.
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Restaurant, excluding drive-through, meané any
establishment, which is not a drive-through service
establishment, where the principal business is the
sale of food, desserts  and beverages to the
customer in a xeadyﬁtowconsume state. This includes
service within the building as well as takeocut or
carryout service. For the purpose of this subpart B
and impact fee assessments, & takeoutlor carryout

restatrant shall be limited to no more than f£ive

‘chairs or bench sgeats without tables or counter

" tops.

Restaurant, drive-through, means any establishment
where the principal business is the sale of foods,
desserts aﬁd -beverages gerierally contained in a
ready-to-consume state and. the service and/or

consumption of foods, desserts, or beverages may by

design occur within a motor vehicle parked upon the
premises.

Small recreation power-driven equipment rental
means re;tal of low-gpeed vehicles, Jet sgkis,
mopeds, scocters and/or other  similar

nonautomeotive, two- or three-wheeled, power-driven

vehicles, excluding the rental of automobiles,
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trucks, tractors, or other vehicles.

Vehicular sales means the sale or rental of motoxr

vehicles and related equipment, with incidental
accessory service activities.
Veterinary medical services means the provision of

animal medical care and treatment by a state-

licensed veterinarian.

(4) Light industrial. The following compatible land uses shall be

considered light industry:

.

Wa;ehousing, miniwarehousing, and.wholésaling
within enclosed buildings.

Mechanical repair and sgrvice, including buf not
limited to machine shops.and vehicular repair, |
gervice and maintenance.

Pight, mahufaéturing including skilled trades and

gervices, light processing and metal fabrication,

assembly and distribution functions, aelectronics,
research and development, and similar uses.

Building materials supply and gtorage, and
contractor's storage. ‘
Vocational trade schools.

Adgesgory uses to thoge described in  this

subgection.
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Leadership in Energy and Education Design oxr LEED means the

green building rating system develcped and managed by the U.GS.

Green Building Council, Inc. The Green Building Certification

Institute (GBCT) is respomsible for processing and validating the

applications for LEED rating. Several dJgreen building rating

systems exist within LEED depending on the size and scope of the

project. The available rating systems include: LEED for

Neighborhood Development (LEED ND); LEED for Homesg; LEED for Green

Building Design and Construction (LEED BD&C); LEED for New

Construction and Major Renovations (LEED NC); LEED for Core and

Shell; LEED for S8chools; LEED for Existing Buildings Operations

and Maintenance (LEED EBOM.); LEED for Commercial Interiors; LEED

for Retail; and LEED for Healthcare.

Living area means the minimum floor area of a dwelling as
measured by its outside dimensions exclusive of carports, porches,
sheds, and attéched garages.

Loading dock means a platform used for the leoading and
unloading of freight..

Loading space means space logically and conveniently located
for bulk picicu;_;s a;md delivery vehicles expected to be used, and
accessible to such vehicles when required off-street parking
spaces é.re filled. Required off-street loading space is not to be

included as off-gtreet parking space in computation of regquired
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off-street parking space.

Lock-Out Unit means any room or group of rooms which is part

of a Siﬁgle family or multi-family dwelling or a transient room,

or transient suite of rooms which can be accessed and locked oxr

keyed separately from the principal entry to the dwelling, unit or

suite. The access to the Lock-out may be by separate door, from a

common hallway, foyer or othexr common area of the units. Lock-outs

create a separate habitable space, and shall be considered a unit

which requires an additional BRuilding Permit Allocation System

(BPAS) unit, when such Lock-outs are held out for rent barter or

lease for either trangient or non-transient purposes separately

from therprincipal dwélling, transient room or suite.

Lot means a paréél of land éf at 1eas£ Sufficient size to
meet minimum zoning reguirements for use, coverage and area, and
to provide such yards and other 0pen.spaces as are required in-the
land development regulations. " A lot shall be comprised of
contiéuous land. Iﬁ no case shall land be divided or combined in a
marner which creates a residential lot or parcel which does not
meef the regquirements of this subpart B. All lots shall have
frontage oﬁ an improved public street, or Bn an‘approved private
street, and may consist of the following:

(1) A single lot of record;

{2}y & bortion of a lot of record;
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{3} A combination of complete 1lots bf record, and portions

of lots of recoxrd; and

(4) A parcel of lané described by metes and bounas.

Lot, buildable, and buildable_site mean a‘site of at leasf
sufficient size to meet minimum zoning réquirements for use,
coverage and area, including the open spaces mandated. BSuch
buildable site may be a single lot.ér, for common ownership of two
oY more adjacént lots, parcels, or fractions thereof whigh have
common street frontége, the entire area under common ownership
shall be deemed the buiidable lot or buildable site.

Lot, builaing, means a building site area which shall be at
least the minimum area'required'for the zone in which the area is
located, and such building lot shall be consistent with all lot
requirements within the respective zoning distfict. The term
"pbuilding lot"™ is not ngceséarily synoﬁymous with the term *lot®

as defined in this section. A building lot is always at least one

lot or one lot plus a part of another lot or a combination of two
or more 1pt5~or fractions thereof.

. + Lot, cormer, means a building site abutting on two or more
streets at their interséction. The second or other abutting street
is degcribed as the "intersecting" or "secondary® street; other

1ots often front to that second, or even third, street. A lot
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abuﬁting on curbed streets shall be considered a corner lot if
straight iines drawn from the foremost points of the side lot
lines to the foremost ppint of the lot meet at an interior angle
of 1eésjthan 135 degrees. o
Lot depth means the mean horizontal distance between the
front lot line and the rear'lot line measured at right angles to
the width.
Lot dimensions mean as follows:
{1) Depth. Depth of é lot shall‘ be considered to be the
~distance between the midpoints of the straight -lines
conneéting the foremost points of the side lot lines in
front and the rearmost points of the side lot lines in the
rear.
(2) Width. Width of a lot shall be considered to be the
distance between straight lines.conheéting-front and réar
lot lines at each side of the lot, measured across the rear

of the required front yard; provided, however, that width

between side lot lines at their foremost points, where they
intersect with the street lines, shall not be less than 80

percent of the required lot width except for lots on the

turning circle of a cul-de-sac, where the 80-percent

requirement shall not apply.
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Lot, double froﬁtage, and through lot mean a lot having a
frontage on two nonintersecting streets, as distinguished from a
corner lot.

LotAfrontage means the portion of the lot nearest the street.
Lots are normally platted within blocks to uniformly front along a
street which is the frontage or primary street. On corner lots and
through lots, all sides of a lot adjacerit to streets shall be
considered frontage, and vyards shall be pro&idéd. as indicated
under the definitiorn of "yard® in this secticn.

Lot, illegal nonconforming, means a lot which was never duly
approved by the city and fails to conform to the pregent land
development regulations.

Lpt, inté&ior, means a lot other than a corner lot with only
one frontage on a street.

Lot, legal nonconforming, means a lot, the area, dimensionsg
or location of which was lawful prior to the adoption, revision or

amendment of the land development regulations, but which fails

because of such adoption, revision or amendment to conform to the
present land development regulations.

Lot lines means the lines boundiﬁg a lot or bhulldable site as

defined in this section.

Page 49 of 108



Lot of record means a lot which is a part of a subdivision,
the map of which has been duly approved by the city and recorded
" in the office éf the clerk of the circuit court of the county or a
lot describéd by metes and bounds, the description of which has
been thus recorded.

Lot, reversed frontage, means a lot on which the frontage is
at right angles or approximately right angles {interior angle less
than 135 degrees) to the general pattern in the area. A reversed
frontage lot may also be  a corner lot, an interior lot or a
through lot.

Lot, through, means a lot other than a corner Ilot with
frontage on more than one street. ‘Through lots abutting' two
streets may be réferred to ag a double frontage lot.

Lot, zoning, means a tract of land consistiné.qf ole or more
lots of record, or parts thereof, under single angrship located
eﬁtirely within a block and occupied by or designated by its_owﬁer
or developer at the time of filing for any zoning approval or
building permit as a tract to be developed for a principal

building and its accessory buildings, or a principal use, together

" with such open spaces and yards as are designated and arranged, or
required under the zoning ordinance, to be used with such building

oY use.
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Low-speed vehicle means any Tfour-wheeled electric vehicle
whose top-speed is greater than 20 miles per hour but not greater
: ﬁhan 25 miles per hour, including neighborhood electric vehicles.
Mapufactured building means a closed structure, building
~ assembly, or system of subassemblies, which may include
structural, electrical, plumbing, heating, ventilating or other
.service systems manufactured in wmanufacturing fécilities, for
installation or erection, with of without other specified
components, as a fipished building or as part of a finished
building which shail include.buﬁ not be limited to residential,
ccmmercial,'institutional, storage and industrial strUcture-(F.s.
§ 553,36). The building plans for such structures must be sealed

by the state department of community affairs.

Market Rate Hbusing* or Permanent Housing means housing

ochpied on a full time basis or seascnally and is not intended

for rent for less than 28 days.

Median household income shall mean the median household

income published for Monroe County on an annual bagis by the UT.S.

Department of Housing and Urban Development.

3

Mining means the removal, either in or upon the soil of the
earth or beneath the soil, of any valuable inert or lifeless
substance formed or deposited im its present position Cthrough

natural agencies alone, as a commercial business.
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Nonco@l}ing building or struc;ture- means any building or
other structure, for which the use is a 1awfu1 {(permitted or
nont;on_fo:tming) ., but the building or other structure does not
comply .with all applicable sections of the land development
regulations, including but not limited to size and dimension
regulations, off-street parking requirements-., landscape
requirements, nuisance abatement ‘standards, ~or height
requirements, either on the effective date of the ordinance from
which this section derives or as a regult of any subsequent
amendment .

Nonconforming density meaﬁs .the number of dwelling or living
units per acre greater than the number allowed bY. the land
development . regulations, = which were 1egal£i.y established or
licensed prior to the effective date of the ordinance' from which
this section derives.

Nonconforming use means a use of a building or structure or
of a tract of land which does not, on the effective date of the
ordinance from which this section derives, or amendment thereto,

conform to any one of the current permitted uses of the zoning

district in wheih which it is located, but which was legally
established in accordance with the z.oning-in effect at the time of
its inception or which use predates all zoning codes and which use

has not changed or been abandoned. This definition shall not
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operate to make légal an unlicensed transient rental accommodation

located in a residential structure.

Occupied wmeans the use of a structure or land for any
purpoée, including occupancy for regidential, busineés;_
industrial;.ménufacturing, storage, and public use.

Open space (green area) includes the gross area of the site
less building éoverage, parking surface, internal -traffic
circulation system, and other impervious surfaées, all of which
should be oﬁen from the ground to the sky. Open space areas shall
remain open and unobstructed to the sky that can be used for
active of passive ;ecreation purposes. Parking and loading areas
of any type shall hot be allowed in any required open gpace.

Parking 1ot means‘an area or plot of ground, used for the
storage -or parkigg of motor Veﬁic;es either for cOmpensatioﬁ or to
provide an accessory service to a business, industrial  or
resideﬁtial use.

Parking space; off-street, means a gpace adequate for parking
an automobile with room for opening doors on both sides, together

with properly related access to a public street or alley and

3

maneuvering room. Required off-street parking areas for three or
more automobiles shall have individual spaces marked and shall Dbe
so designed, maintained and regulated that mno parking or

maneuvefing incidental to parking shall be on any public street,
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walk orl alley and so that any automobile may be parked and
upparked without moving another. For purposes of rough computation,
an off-street parking space and,neéessary_access and maneuvering
‘room éay be estimated at 300 square feet, but off-street parking
requirements will be considered to be met only when actual spaces
meeting the requirements of this definition are provided and
maintaiﬁed, impro&ed.in a manner appropriate to the circumstances
of the case, and in accordance with all city ordinances and
regulations.

Patio means an open uncccupied space on the same iot_fﬁlly
enclosed on all four sides by the principal building.

Permanent. housing means affordable and/or asgisted housing
that is expected to be available to low/moderate income and/or
’ hbﬁeless perscns, for an indefinite period of time.

Pefmeable surface means any surface pexmitting full or
partial abéorption of stormwater into previocusly unimproved land.

pitched roof means a roof with a pitch of no less than 4712

{a four-inch rige in a l12-inch horizontal run).

pPlanned development or redevelopment means land under unified
control, planned and developed as a whole in a single operation or
approved programmed series of operations for dwellings, for

dwelling units and related uses and facilities; includes principal

and accessory uses and structures gubstantially related to the
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character of the development and the surrounding area of which it
is part; and is developed according to the comprehensive and
detailed pians which include but -are not limited to streets,
utilities, lots or building sites and the like but also gite plans
and detailed plans for other uses and improvements, facilities and
gservices as will be for common uge by some or all of the occupants
of the planned unit development but will not be provided, operated
or maintaine@ at public expenée.

Port expansion at the Truman Wateffront Parcel means the
following activities at the Truman Waterfront parcel which shall
" constitute port expansion:

{1) Anyl increase in cruise ghip berthing capacity {other
than the one existing cruise ship berth on the Outer
Mole Pier, which shall be appropriately permitted by the
_State of Florida).

(2) . Developmenit of mnew port facilities  designed to
accommodate ferry service, or use of the existing cruise

ship berth at Outer Mole Pier to provide ferry service,

(3) Development of new port facilities that require either
new maritime related infrastructure or channel dredging.

The replacement or repair of existing infrastructure, so long as

that activity is in the same location and does not increase
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capacity, as well as maintenance dredging shall not be congidered
expansion.

Premises means any land together with ~any structures
occupying it.

Prerequisite, major construction/renovation means the minimum

standards for new development, including additicns to existing

structures, or redevelepment constituting wmore than 50% of the

value of the building, required in order to be eligible to receive

an allocation award from the BPAS system as fdllows:

(1) All new units shall be comnstructed in compliance with

and obtain a Baseline Green Building Certification.

{2} &2ll new buildings shall be constructed so as to have the

first habitable floor 1.5 feet above the required base

flood elevation, with the exception of properties

located within the historic zoning districts, where the

applicant must first demonstrate that such elevation

does not interfere with the essential form and integrity

of properties in the mneighborhood by obtaining a

certificate of appropriateness.

%

(3) All new buildings shall be constructed with a rainwater

catchment system that will hold a minimum 1,000 gallons

of water or an amount eguivalent to 100% of the new roof

area in gallons whichever is gfeater.
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Prerequisite, minor renmovation means the minimum standards

for redevelopment constituting less than 50% of the wvalue of the

building, required. In oxder to be eligible to receive an

allocation award from the BPAS system applicants must demonstrate

water and energy use 15% below the Florida Building Code using

recognized energy and water rating standards .

Principal .structure weans a building ocdupied. by the
principal use of the premises or lot. In a resideﬁtial district
any dwelling shall be deemed to be the principal building on the
lot where it is locéted. An attached carport, shed, gafage, or any
other structure with one or more walls or a part of one wall belng
a part of the principal bulldlng and structurally dependent
totally or in paxrt, on the principal building shall comprise a
partwqf the principal building and be subject teo all regulations
applied to the principal bﬁilding; A detached and atructurally
independent carpert, garage, or other sgstructure shall conféﬂn to
the  reguirements of an accessory building. A detached and
structurally independent garage, carport, OF other structure

conforming as an .accessory building may be attached to the

principal building by an open breezeway not to exceed six feet in
width. A connecting breezeway in excess of six feet and enclosed

on one or both sides, including louvers, lattice or screening,
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shall cause the entire structure to be construed as the principal

building and shall be subject to the regulations applicable to the
principal building.

Projéct area. For the purpose of computing. density, lot
coverage, ;nd floor area ratio for any project site, the project
area shall not include public rights-of-way, or land lying below
'thg mean high water line.

Public Rental Housing means government owned affordable

and/or‘asSisted rental housing that is expected to be available to

low/maderate income aﬂd/or'homeless persons at rentg that do not

exceed the egtablished fair market rent (FMR) as determined by the

U.S. Department of Housing and Urban Development {(HUD) .

Public uge means any use oi_ land or structures owned and
operated by a municipality, counfy, state or the federal
A gcvernmeﬁt or any agency thereof and for a public_ gervice oOr
pur?ose. |

Public wéter and sewer serﬁice means water and sewer sgystems,
including pipes, rights—ofwway and treatment plantg, owned and
operated by the city or operated under a franchisg granted by thé

city.
mainwater Catchment System means an on-site rain water

harvesting system including an associated reuse/redistribution

system/plan, designed and built to American Rainwater Catchment
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System Association (ARCSA) standards.

Recovered Unit means a Final BPAS Allocation Award which has

not been implemented by the awardee, and has been recaptured_by

the City, due to the failure of the awardee to obtain a wvalid

building permit for the principal structure for the project

enabled by the BPAS award within the two year timeframe from the

date of the Final Announcement and Determination of Award.

| | Recreational and ‘landscaped open space mMeans unrodfed or
screen rpofed ornamental'landscéped éfeas and recreatiénal éreas
which are easilyiaﬂcessible and reqularly availablé to occupants
of all dwelling units on the lot wherein ﬁhe open space 1is
located. Rooftops, porches, raised decks, parking spaces,
driveways, utility and service areas are néﬁ calculated as open
gpace.

Recaptured Unit means an existing or recognized residential

unit recaptured by the City from the owner though the Waiver and

Release of Building Permit Allocation process due to the veoluntary

reduction of onsite residential density and/or change in

residential use. Recaptured units shall be reserved for beneficial

uge allocatlons only.

Redevelopment constitutes Ydevelopment" and shall be subject
to the land development regulations.
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Residential Building Permit Allocation System Unit is for all

residential dwellings including single family and wmultiple family

dwellings, all units defined as transient'living accommodations or

transient lodging, wmanufactured homes or mobile homes, accessory

units, and single room OCCUPANCies.

Semipublic use means any use of land or buildings owned and
operated by an. individwal, firm, corporation, ledge or club,
either-as a profit on nonprofit activity, fof a public service or
purpose. This shall include pri#étely owned wtilities,
transportation, recreation, education, and cultural activities aﬁd_

services.

Separate entrance means any exterior building entrance that

can be accessed independently from a right-of—way‘ and can be

locked and keyed £rom the exterior area. For purposes of BPAS

management an exception to the definition may be made if the

entrance is onto an enclosed courtvard or'pool area. Care should

be applied to ensure that a secondary regidential dwelling unit is
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not created by a separate entrance.

Setback-_means the required open spaces of a lot where

buildings are not permitted.

{1 Setbacks are reguired for the purpése of providing and
ensuring open space .and become part of the yard but not
necessariiy the total yard.

(2) sSetbacks shall be measufed from the lot; building site,
boundary' lines _and will be designated as "front yard
setback, " "rear vyard setback," "side yard setbacks,”
combining to surround and define the remaining buildable
area.

(3) Setbacks go with the land and are not intended to
contrpl or direct the actual placement or orientapion of
puildings.

{4) vBuildings mayvﬁe designedAand constructéd to fit on any
part of the buildable area and are not required to front
on the platted front of the lot or building ;ité.

Sheltered means families and persons whose primary nighttime

residence is a supervised publicly or privately operated shelter,
including emergency shelters, transitional housing for the
homeless, domestic wviolence shelters, residential shelters ﬁor
runaway and homeless youth, and any hotel/motel/apartment voucher

arrangements made because the person is homeless. The term does
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not include persons living doubled-up or in overcrowded oOr

substandard conventional housing.

Shoreline means the mean high water line for tidal water
bodies and ordinary high water line for nontidal waters for inland
water bodies.

Short-term housing generally refers to housing that
© accommodates the immediatg‘needs of individual {up to six months),
and provides both héusing and supportive services to hoﬁeless
persong to facilitate movement - to transitional or _permanent
housiné. | “

Sign means any device desigﬁed to inform or attract the
attention of persons not on the premises on which the sign is
located; provided, however, that the following shall not be
included in the application of the regulations in this subpart B:

(1) Number and surface area. In determining ﬁhe number of

signs, a sign shall be considered to be a single display
surface or display device containing elements organized,
related, and compcsed to form a unit. Where matter is

displayed in a random manner without organized
relationship of elements or where reasonable doubt
exists about the relationship of elements, each element

shall be considered to be a single sign.

(2) Off-site sign means a sign other than on-site sign.
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(2) On-site sign means a sign relating in its subject matter

to the premises on which it is located, or to products,

accommodations, services; or activities ¢©n the premises.
On-site signs do not include signs erected by the
outdoor advertising industry in the conduct of the
outdoor advertising business.

Single Room Oc¢cupancy (SRO) means an affordable housing unit

which ig a multi-room and/or multi-floor facility that offers

single rooms-for~iease. An SRO_normally'provides gshared kitchen

facilities, but may have a microwave and mini refrigerator but may

not have a wet bar or stove, and must have one bathroom facility

per unit, and must be no larger than 600 square feet in size and

the minimum size shall be 300 square feet.

Sleeping Unit means a sleeping room with bath, flush toilet,

lavatory and storage closet.

Social services special needs housing wmeans short-term
housing units which provide continuum of care services to a

capacity of mot more than 36 homeless persons with special needs.

Solar Reflectance Index or SRI _is a measure of a matrerials

&

ability to reject solar heat. Standaxrd black is 0 and standard

white is 100.

Story means that portion of a building included between the

upper surface of any fioor and the upper surface of the floor next
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above, or any portion of a building used for human occupancy

between the topmost floor and Ehe roof. A basement or cellar not
usea for human occupancy éhall not be counted as a story.

Street means, in addition to the definition contained in
Section 1-2, a public or private right-of-way set aside for public
travel which is 30 feet or more in width. A street affords-
brincipal - means of  access to abutting property. Street
classifications include the following:

(1) Arterial streets. Arterial stfeets gerve as principal
routeé throﬁgh the city. The purpose of theée'facilities
is to move large volumes of traffic from one part of the
region or county to another. Arterial roads also_prévide

' connections between major activity centers.of the county
or c¢ity.

(2) Major collector streets. Major collector streels collect
and distribute traffic from residential access streets
to arterial streets or other collector streets.

(3} Minbr collector streets. Minor collector streets collect

| traffic from local streets and feed traffic teo major -
coilectors and arterials.

{4) Residential access streets and  local streets.

A Residential access streets and local strgets are streets which

directly serve abutting properties and residences. These streets
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should be relatively safe and quiet and should be completely free
of any through traffic.

.Street centerline means the midpoint between the street
right-of-way or the surveyed centerline of the street.

Street right-of-way line means the property line which bounds
the right-of-way set aside for use as a street. Where sidewalks
exist aﬁd the exact location of the right-of-way is unknown, the
éide of the sidewalk farthest from the centerline of the traveled
atreet shall be considered as the right-of-way line.

'Struéturai'alteration,meané any:change, except for repair or
replacement in the supporting members of a bﬁilding, such as
bearing walls, columns, beams, or girders.

Structure means'aﬂ?thing built, constructed or assembled with
a fixed location on the ground. Among other things, structures
include buildings, mobile homes, walls, fences; gigns and poster
panels, driveways, pools, and pondé.r

Subdivision means the division and recording in agccordance
with the city's land development requlations of a parcel of land

into two or more lots or blocks for the purpose of transfer of

° 1

ownership or development for development, sale or lease.
Supportive housing means housing which includes housing units
and group quarters, that have a supportive environment and include

.a planned supportive service component.
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Sugpoftive services means services thaﬁ include (but are not
limited to): case mapnagement, housing counseling, job training and
plaéeﬁent, primary health care, mental health gervices,
alecohol/drug abuse treatment, emergency fqod,_ domestic violence
and family serviceg, child care, veterang services, etc.

Swimming pool means a water-filled enclosure, permanently
cons‘tructe& or portable, having a depth of more thanr 18 dinches
below the level of the.surrounding land, or an above-surface pool,
having a depth of more than SOT-inches, designed, used and
maintained for swimming and bathing. |

Terrace means an unoccupied‘ open space =ad.jacent to the
principal building -on one -or two gides, '. prepared with a hard,
semihard, or improved surface, and uncovered, for the purpose of
outdoor living. |

_beal floor area and gzﬁss flbof area mean the'éreés of-all
floore of a building, including finished bésemenﬁs and all.bovered
areas, including porchés, sheds, carports, and garages. If the
first finished floor level of an elevated building or structure is
elevated to a height greater than seven feet above the finished
érade, the area below such first floor shall bel included in
caleculating gross floor areas of the building or structure.

Townhouse means a one-family.dweiling in a group of at least

three and nc more than ten such units in which each unit has its
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own front and rear access to the outside, and the units are
designed with- distinctive facades or varied setbacks. No unit is
located .over another unit, and "each unit is szeparated from any
other unit by one or mocre c-ort’_lmén fire resistant walls.

Transient Iliving accommodations or Transient Lodging. Any
unikt, group of unifs, dawelling, building, or group of buildings
within a singie complex of buildings, which is 1) rented for a
period‘or periods of less than 28 26 days er—ecne—eatendar wmenkth,
whiehever is legs; or which is 2) advertised or held out to the

public as a place rented to " transients, regardless of the

occurrence of an actual rental. All .entrances to - a single

transient living accommodation or trangient lodging unit shall

share the same key or means of controlling ac:cés’s so that the

hote_l or motel room as defined herein is not d'ivis'iblé into

separately rentable units. Such a short-term rental use of or

within a single-family dweliing, a two-family dwelling or a
multifamily dwelling (each also known as a "reSidential dwelling")
shall be deemed a transient 1living accommodation. See also

Accommodations, Overnight.

(1) Campground means a place set aside and offered by a
person, for either direct or indirect remuneration of

the owner, lessor, or operator of such place, for the
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{2)

(3}

parking, accommodation, or rental of five or more

recreational vehicles or tents, and the term also
includes buildings and sites set aside for group camping
and similar recreational facilities; and the rental of
cottages and apartments.

Guegthouse and roominghouse mean any place wherein
tourists, transients, travelers or persons desiring
temporary ‘residepce are prﬁvided with sleeping and
sanitaxry facilitieg. Cooking facilities may or may not
be_provided'in a guesfhouse. The number of rooms in a
dquesthouse shall not exceed 25. The minimum room sizes

for a guesthouse Shail be as foilows:

a. single rcom, 80 square feet.
b. Double room, 100 square feet.
c. Multiple occupancy room, 100 square feet; - in

addition, 50 square feet for each occupant over

two.

Hotel means a structure primarily fer-transient—guests:

apartmeat—facilities—but typically confined to one

principal building with sleeping units for accommodation

of transient guests or tenants and providing services

common to hotels, including but not limited to a central
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{4)

(5)

(6)

(7)

office or lobby, room service, food sexrvice and daily

maid service, that may be found within other—except—for

necessary accessory buildings, and otherwise complying

with requirements of the state hotel and restaurant

commission.

Motel means a group of transient accommodation units

under one ownership or on one tract of land and designed

primarily for access by automobile. Overnight guests may
stay for longer periods than overnight.

Tourist cou:t. means a group of tourist accommodation
units under one 0wne£ship or on one tract of land
providing facilities for longer periods of time, and
with cooking facilities within the individual units.
Transient apartment means any épartment building or
céndominium apartment building, in which three or more
units ére advertised or held oﬁt to the public as
available for transient occupancy. |

Trapngient unit or room means any room accommodating
beds, including conventional beds as well as sofa-beds,
Murphy beds, or other types of beds with unique
multipurpose or space-saving designs, which can be

locked and keyed from the exterior of the premises or
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frmn a common hallway, foyer, or other common area and

can be held out to the public as distinct sleeping

quarters for 6vernight lodging or for a longer period of
; time;

Transitional _bousing_ generally refers to Thousing that
accommodates the needs of individuals coming out of emergency
shelter situations or_shgrt—term housing, and transitioning into
permanent, housing. Transitional housing provides both housing and
supportive - services to homeless persons to facilitate movement to
independent living within 24 months.

rruman Waterfront Port means ome of the city's deep water
port facilities.

Unlockable intrermal comnection occurs when one occupant

cannot exclude the other party from another portion of a room Or

building. An open wall is an unlockable internal connection. A

doorway 1s not an unlockable internal connection. To be ‘an

unlockable internal connectipn, _the cased opening mugt be 50

inches or more in width.

Unsheltered means families and individuals whose primary

. *

nighttime residence is a public or private place that is not
designed for, or ordinarily wused as, a regular gleeping

accommodation for human beings.
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Tnused Allocation means a residential BPAS Unit that was

never agsigned to a project address or did not receive a building

permit for a principal structure within two years of the Final

Determination of Award.

Use means the purpose oOr activity for which the land or
building thereon is designed, arranged or intended or for which it
is occupied or maintained, and shall incluae any manneér of
performance of such activity with reference to the specifications
of the zoning ordinance.

US Green Building Council or USGBC ig a non-profit

organization whose misgion is to transform the way buildings -and

communities are designed, built and operated, enabling an

envirommentally and socially responsible, healthy and prosperous

environment that improves the quality of life.

Vacant means a builaing'or parcel. of land which is neithef
‘occupied nor used or is in a non-operative state.

Vacation of easement or right-of-way means the abandonment of
a public easement or right-of-way which results in the rgmoval of
the easement or right-of-way, reuse of the property, and/or a

€

change in the ownership of the property.
Variance means a relaxation of the terms of the Iland
development regulations where such variance will not be contrary

to the public interest and where, owing to conditions peculiar to
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the property and not the result of the actions of the applicant, a
literal enforcement of the 1land development regulations would
result in unnecessary and unduer hardship. 2As used in ﬁhe land
development regulations a variance is authorized only for height,
area, size of stfuctufe, or s&ize of vyards and open,_Spaces.
Establishment or expansién of a use otherwise prohibited shall not
be allowed byrvariance, nor shzll a variance be granted becagse of
the presence of nonconformities in the zoning district or uses in
an adjoining zoning district.

Vehicle means every device in, upon or by which any person or
ﬁropertyr is or may be tranéported or drawn upon & highway,
excepting dévices: use@ exclusively upon statiomary rails or
tracks.

Water—dependent.uses means activities which can be carried
out only on, in or immediately adjacenﬁ to water gareas because the
use requires access to the water body for: wéterborne
transportation, including ports or marinas; recreation; electrical
generating facilities; or water supply.

Water-related uses means activities which are not directly
depéndent upon access to a water body, £u£ which provide goods and
services that are directly ,agsociated with water-dependent or
waterway uses and/or provide supportive services to persons using

a duly permittéd maring.
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Watercourse means any natural or artificial channel, ditch,
canal, gtream, river, creek, waterway  or wetland which
flows either contimdously or intermittently, and which has a

definite chamnnel, bed, banks or other discernible boundary.

Wetland shall be defined based on hydrolegy as well as hydric
soil and wetlahd vegetation. Wetlands shall include transitional
wetlands and shall include those areas that are inundated or
saturated by surface watér or groundwater at a frequency and
duration sufficient to support and that under normal circumstances
do or would support a prevalence of VEgetatién typically adapted
for iife in saturated soil conditicons. The following vegetative
" species are wetland species commonly found in the city, although
the applicable state and federal list of jurisdictional wetland

vegetation.éhall apply:

Common Name of Wetland Species

Scientific Name

Black mangrove

Avicennia germinas

White mangrove

Laguncularia racemosa

Red mangrove

Rhizophora mangle
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Buttonwood - _ Conocarpus erectus

Saltwdrf ) Batis maritima

Glasswort _"' 'Saiicornia Spp. “

Sea pu;slane' 7 Sesuvium protul
acastrgm

Sea blite Suada linearis

Sea oxeye daisy ' . Borrichia spp.

salt érass B ' ‘Distichiis gpicata

Dropseed tSporobiius virginicﬁs

rKey grass | Monanthochloe

Fringe-rushes : Fimbristylis spp.

téordgrass.'_ a o ' |Spartina spartinae

Sawgrass ' Cladium jamaicewiss

rSpike rush - -Eleocharis celluosa

Cattail : Typha spp.

ﬁetland jufisdictigﬁai determinations shall be

congistent with those of the state department of environmental
protection, the South Florida Water Management District, and

the U.S. Army Corps of Engineers.
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Wet Bar means a food or drink preparation area limited to a

total counter surface area of 16 square feet (including sink with

design limitations of one bin and limited to (1) one square foot

in size) with electricity limited to 110 volt services.

Yard means an open space at grade between a building and the
adjoining lot lines, unoécupied, open to the sky and unobstructed
by any portion of a structure from the-ground upward, except as
othérwise provided. In measuring a yard for ‘the purpose of
determining the width of a side yard, the depth of a front vard or
the depth of a rear yard, the minimum horizental dis;ance between
the lot line and the structure shall be used (a driveway'or fo—
streeﬁ parking area may be a portion of a y;rd).

Exception of corner lots. On corner lots abgtting two
intersecting streets, the front, side and rear lot lines shall be
determined as follows:

(1) o©One street frontage shall be dgclared a front yard; énd

{2) The other street frontage shall be a street side yard.

{3} The rear yard shall be the yard opposite the declared

front yard.

N L]

(4) The remaining yard shall be the interior side yard.
Yard, front, means the yard abutting a street (i.e., street
frontage lot). The depth of required front yards shall be measured

in such a manner that the yard established is a strip of at least
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the winimum width required bﬁ district regulations with its inner
edge parallel with the front lot line. Such yvard shall be measured
from the nearest point of the building, including the roof, ﬁo the
front (street frontaée) property line. The front yard regﬁlations
shall app;y to all lots fronting on a sfreet. |

vard, rear, means a yard extending across the rear of a lot
between the side 1lot lines and which is the  minimum horizontal
distance between the rear of the main building or any projecpions
thereof other than' projections or encroachments specifically
provided for iﬁ this subpart B. For all corner lots, the rear yard
shall be as indicated iﬁ the definition of the term "yard" under
"axception of corner-lots." The'depth of required rear yards shall
be measured in such a manner that the yard established is a strip
of at least the minimum width required by district regulations
with its inner édge pafailel with the rear lot 1ine. Such. vard
shall be measured from the nearest point of the building,
including the roof, to the rear property line.

‘Yard, gide, means a vard between the main building and the
gideline of the lot and extending form the front lot line to the
rear yard, whichzié the minimum horizontal distance between a side
lot line and the side of the main building or any projections
thereof. For all corner lots, the side yard shall be as indicated

in the definition of the term "yard®" under "exception of corner
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lots." The width of required side yards shall be measured in such
a manner that the yard established is a strip of at least the
miﬁimum width required by district requlations with its inner edge
parailel with the side lot line. Such yafd shall be measured from
the neareét point of the building, including the roof, to the side

property line. .

Section 2: That Chapter 108, Article X, of the Land
Development Regulations, Subpaft B, of the Code of Ordinances is

hereby amerided as follows:
SUBPART B —~ LAND DEVELOPMENT REGULATIONS

e e

Divigion 1. Generally.

Section 108-986. - Deﬁinitions.

The definitions for terms identified in this chapter are

found in section 86-9 of the code of ordinances, Definition of

Terms, and are applicable throughout the Land beéelopment

Requlations.
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Section 108-987. - Purpose and-Intent.

The purpose and intent of thebuilding permit alloecation

system is to implement the City's Comprehensive Plan by adopting

‘updating‘ the City’s residential Building Permit Allocatiom System

limiting annual permanent and transient residential development in

the city in order to:

(1)

{2}

{3}

Reduce or maintain hurricane evacuation clearance times

measured by

the

Tiansportation_lnterfécé for Modeliﬁg'Evacuations {(TIME}

Model for the Florida Keys.

Limit the amount of residential development commensurate
with the city's ability to maintain a reasomable and
safe hurricane evacuation clearance time of no more than

24 hours for permanent residents.

c

Regulate  the amount of permanent and transient
residential building permits in order to prevent—furthez

deterioration of maintain and improve public facility

Page 7% of 109



{4)

(5}

service levels,mes@eeia%%y~Ehe—%faéééEHeéEEH%atieﬁ—%eve%

ef sexrvice.

~Allocate the limited number of permanent and transient

residential units available under this article, based

upon the goals, objectives and policies set forth in the

City Comprehensive Plan.

Limit units allocated £& from the BPAS by using those

units which generate—are jdentified and derive
fromthe following sources: City of Key West

Comprehensive Plan Policy 1.31.126. l-—Memerandums—of—

Judgments; units recovered by the city which were .

previously allocated and unused and subsequently returned

to the city; units deriving recaptured by the city

which are deiived_frmn decreases in existing
regidential density and changes in residential uses and
subsequently returned to the city through the Waiver -

and Release of Building Permit Allocation process and

any Pre-existing Reserve Units.
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g@ection 108-988. - Short title.

This article shall be known and may. be cited as the "building

permit allocation system ordinance.”

Section 108-989. - Authority
(1) The City, pursuant to é.S. Ch. 163, part II, andPiA-C—
eh7—8545, adopted a Comprehensive FPlan as quuired_by
state law; and,
{2) The-city, pursuantlﬁo F.5. § 163.3202(1), is reguired to
adogt.lahd develﬁpment iegulations that are consiétent

with and implement the adopted comprehensive plan.

Section 108-990. - Applicability.

Thig article shall. apply to the development of all new

permanent and transient residential units preperty within the city

that shall be allocated as provided for herein except as expressly

exempted in Section 108~991-7thhing in ﬁhis article shall relieve
the owner of property £from complying with other applicable
sections of the city land development reguiations for development
on the property.

dection 108-991. - Development not
affected by article.

Development consistent with the following  shall not be

affected by the terms of this. article, but such development shall
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comply with all applicable sections of the c¢ity's land development

requlations:

1)

(2}

(3)

any use, development, project, structure, building,
fence, sign or activity which does not result in a net

addition to the number of residentialleq&iva}eﬂ%—ﬁiﬂg}eﬁ

family—dwelling unit stock. Reference Definition

.of Termé Section 86-9, for types of residential

construction determined to be affected and not affected

by the BPAS.

Redevelopment_ér rehabilitation which replaces but which

does not increase the number of dwelling units above
that existing on the site piior to redevelopment oxr
rehabilitation.

Public/governmental - uses, facilities and services as

(34}

defined in Section 86-9 shall be exempt from the City’s

BPAS system.

Units determined to have been in existence at the time

the April 1, 35962010 census was prepéred are presumed
not to be affected by BPAS. The administrative offieial

City ©Planner shall <review available documents to

determine if a body of evidence exists to support the

existence of units on or about April 1, %998 2010. Units
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existing in 399962010 will be documented through a

mandatory site visit by city staff and at least two of

the following records:

a.

Berial photographs and original dated photographs
showing that the structure existed on or about
ARpril 1, 35862010;

Building permits igsued prior to April 1, *5882010;

Copiés of_city directory entries on or about Aprii
1, +5962010;

aite wisits which indicate that the age of the

" structure and associated improvements likely pre-

date 35902010;

Rental, occupancy oY lease records from before and
iﬁcluding April 1, 39962010, indicating the number,
type and term of the rental or occﬁpancy;

Copies of state, count%, énd city licenses on and
aboﬁt April 1, %5962010, indicating the number and
types of rental units;

Documentation for Keys Energy Service, and Florida

Keys Aqueduct Authority and other available

utilities indicating the type of service
(residential or commercial) provided and the number

of meters on or about April 1, 18%062010;
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h. Documentation for the Monroe County Property
Appraiser's Office fér the time on or about April
1, 35962010 (Greeﬁ:Card); and
i, Similar documentation as listed above.
" provision of affidavits to support the existence of a unit is
allowed, but cannot be the sole record upon which a decision is

pased. Provision of documents is the responsibility of the

applicant. The admipistrative—offieial's City Planner’s decision

shall be rendered to the dDepartment of Economic

Opportﬁnity community —affairs—fora determination of consistency
'with'the principles for guiding'development.

. Units which are determined mot to be affected by the building
permit allocation system per this subsection but which have not

been previously acknowledged by the administrative—eoffieiat—

City Planner are presumed to be lawfully established per_Chapter
122, Article 1II, Nonconformities, if the additional
following~requirements ére‘met:
a. The applicant satisfies the building department that the
unit meets the Elorida Building Code, through as-built
certifications or other means acceptable to the building
official; and

b. Fees: All back fee payments, inedluding —impact —Fee
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payments, shall be paid current and din full, from the date

determined to be the established date of the unit, 3596

eﬁwafdraaﬁ—ﬁ%}—ﬂée%efmineé—%ﬁb%he—bai}éi&gée?ar%meﬁer—aﬁa~

made 4m £33 All impact fees shall be paid in full for

~units determined to have been established after the

implementation of the Impact Fee Ordinance (January 1,

1985) .

¢. Occupational iicense with the c¢ity is updated, and

street addresses are assigned commensurate with the

updated unit count.
Transient units which meet the criteria in this subsection

will be licensed by the city.

Section 108-992. - Exemptions.

Development consistent with the following shall be exempt
from the terms of this articlé, but such development shéil be
subjéct to the terms and limitations _ofi applicable exemption
sections and shall comply with all applicable sections of the
city's land development regulations:

(1) The holder of an unexpired vested rights order approved

by the city.
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Section 108-993. - Comnstruction of article.
This article shall be liberally construed to effectively
carry out the intent and purpose in the interest of the public

health, safety and welfare.

DIVISION 2. - BUILDING PERMIT ALLOCATION SYSTEM

Section 108-994. - Established.

The City establishes a Euilding Permi; AllocationﬁSystem in
order to 1limit the number of permits issuéd for permanent and
transient units by structure type and affordablllty' level (ag
shown on %he—fe&&ew&ag Table 1.0 below) to those avallable through

_the following means:
{1) Units generating from policy 1-31.126.1 of the
comprehgnsive plan that have not been allocated.
{2) Legal mechanisms including memorandums of

agreement between the Florida Qéeﬁartment of Economic

Opportunity community—affairs and the City of Rey West,

development agreements, settlement agreements and consent final

judgments.

. ]

(3) Units as recovered by the city which were either
previously allocated and unused or which derive from
units which are determined not to be affected by this

article per section 108-991
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Regidential Equivalent

Sstructure single-

Type Family
Unit
¥actor ‘Y

Single-family |1.00%

Accessory 0.5578%
apt./SRO
Multifamily 1.00%

Transient unit |0.5886'Y

Nursing home, j0.10 (&)

Rest Home ,

Assisted Living'

Facility and

Convalescent

Home

TPotal NA

L3

1! pursuant to comprehensive plan policy 1-1.126.3, the
equivalent single-family unit factors are based on the ratio

of the average number of vehicles per unit based on the

1992010 U.S. Census for the respective residential structure
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types divided by the vehicles per single-family units
(i.e.,1.628 vehicles per unit)}. The computations are &s

follows:

(@)  gingle-family: 1.28/1.28 = 1.00
(b}

Accegsory unit, single-rooﬁ occupancy (SROj:

1.006/1.288 = 0.5578

(€} Multifamily: 1.28/1.28 = 1.00

{d)

Transient unit: ‘1.10/;.28 = 0.586 is—eonsistent

.I] !; EE. — = . ‘,- E 7}

ee&H%ymmh&f£ieaae——evae&a%ieﬂr—meée} baged on the

Transportatiqﬁ. Interface for Modgling Evaguations

(TIME) Model for the Florida Keys (1.10 vehicles

per transient unit inﬂMonroe County) .

(e) Nurging -home, rest home, assisted_livingvfacility

and convalescent home: 1.0/10: 0.10 based on

provisions set forth in Chapter 86-9. Definition of

Terms .

<

Section 108-995. - Reporting regquirements and
adjustments in residential allocation schedule.

The City of Key West building permit allocation system shall limit
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the number of permits issued for new permanent and transient

development, to 910 units during the period from July 2013 to July

2023,_with the exception of the Beneficial Use Permit allocations

that have been reserved geparately to address property rights

claims. The annual allocation will be ninety-one (91) single-

family units or an equivalent combination of regidential and

transient types based on the equivalency factors established in

policy 1-1.15.3 of the Comprehensive Plan.

Tn order to address the ongoing affordable housing shortage

and affordable housing deed restrictions expected to ezpire,

during the first“threé vears (July 2013 - July 2016) 60 percent of

the units allocated shall be affordable. Between years four {4)

and ten (10) - (2016 - 2023), 50 percent sghall be affordable.

Between years four (4) and ten (10), 80 percent of remaining {(non-

affordability restricted) units shall be permanent, and 20 percent

may be trangient. During year one (1) (July 2013 - 2014), 48 of

the affordable units to be allocated will be dedicated for use at

the Peary Court Housing complex property, being transferred from

military to private sector housing, and shall meet the

prerequisite standards for obtaining BPAS Awards. Table 2.0 below

identifies the number of units that may be allocated at a rate of

1.0 ESFU’s by housing type and by vear for the period from July

2013 teo July 2023.
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Table 2.0,

July 1, | July 1, | July 1, | July L.
— June 30,2014 — June| 2015 ~12016 - 12017 ~ June
2014 30, 20157 Jun 30, | June 30, (30, 2018
48 ' Minimum _of | 2016 2017 Minimom of
affordable |55 Minimum of | Minimum of |45
units to be |affordable |55 45 affordable
allocated units. ' affordable |affordable |units.
for ‘Pea:q-f Maximum of uhits . units. Maximum of -
g(?‘l._lr_t 36 market | Maximum of | Maximum of |46 market
development. | rate units .. 36 market | 36 - market rate units,
Minimum of 7| - rate rate of which =a
affordable. units. units, of | maximum of -
units. wh\i-ch al|ten (10}
Maximum - of maximum of |units may
36 - mérkét | ten {10} | be
rate units. unitg may | trangient.

be

transient.
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July 1, 2018 | July 1, | July 1, | July 1, | July 1,

—~ June 30, (2019 - June 2020 — | 2021 — 12022 — June
2019 30, 2020 June 30, | June 30, |30, 2023
Minimum of | Minimm of | 2021 2022 Minimum of
145 ' 45 . | Minimum of {Minimum of 45
affordable |affordable |45 45 affordable
units. units. affordable |affordable |units.
Max imum of | Maximum of | units. units. Maximum of
46 market| 46 markét Max imum of Maximum df 45 market

rate units,|rate units,| 46 market | 46 market | rate units,

of which a|of which alrate - rate of -which a
mazimm of  maximum = of units;_ of| units,  of| maximum of
ten (10) way|ten _ (10) which __ajwhich alten (10) 1
be may  be maximum  of | maximum of | may be
transient.' transient. teﬁ (10} | ten (10) transient.
may be| may he
transient. | transient.

The administrative—offieial City Plannér will proﬁide an

annual report to the Planning Board and—-eity—-commission i did

Eyﬁe—efw&ﬁ%eﬂéeé_Hse7—$he~aﬁa&a}~ﬁaaﬁﬂ%{&a}} and the state land

: L]

planning agency identifying any remaining or unused allocations,

and the number of permits by building type by September 1 of each’

yvear as stipulated. in the 2012 Hurricane Evacuation Clearance Time

Memorandum of Understanding. The first report will be published in
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gSection 108-996., - Intent.

it is the intent of the city of Key West to create and manage

a Building Permit Allocation System that:
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Section 108-997. - Period of allocation and Ranking/Review of

Applications.

A. Application and Allocation Period. The annual building

permit allocatlon period will begin in July of ‘each vyear.

Applications will be accepted between the first of July and_ mid-

September Appllcatlons will be rev1ewed and ranked by Clty staff

and the Final Determination of Award will be made by the Planning

Board no later than March 1. Based on the level of proposed

development, development plan approvals will be reviewed by the

relevant Boards and Commisgions by May of each year.

B. Prerequisites

(1) Prerequisite major construction/renovation means the

minimum _standards for new development, including

additions to existing structures, or redevelopment

constituting more than 50% of the value of the building,

required in order to be eligible to receive an

allocation award from the BPAS system ag follows:
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(2}

o

All mew units shall be constructed in compliance

with and obtain a Baseline Green Building

Certification.

Al11 new buildings shall be constructed so as 1o

have the first habitable floor 1.5 feet above the

required base flood elevation, with the exception

of properties located within the historic zoning

districts, where the applicant must first

demonstrate that such elevation does not interfere

with the esgential form and integrity of properties

in the neighborhood by obtaining a certificate of

appropriateness.

All new buildings shall be constructed with a

rainwater catchment system that will hold a minimum

of 1,000 gallons of water or an amount equivalent

to 100% of the new roof area in gallons, whichever

is greater.

Prerequisite, minor renovation means the minimum

standards for redevelopment constituting less than 50%

+
3

of the value of the building. In order to be

eligible to receive an allocation award from the BPAS

gystem applicants must demonstrate water and energy use

15% below the Florida Building Code using recognized
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energy and water rating standards.

C. Point System. The City Building Permit Allocation System

application review and ranking pIroceéss shall be administered by

staff and shall be hased on_ the point system established in the

criteria listed below. The criteria shall apply to both affordable

and non-affordable units proposed for construction. However,

applicants for affordable unit awards shall compete cnly for other

affordable housing unit allocations, and not for the market rate

unit allocations.

(1} The  following criteria . and point system shall be

utilized in the rénking of applications for development

of three or more non-transient units as follows:

a. Building,more_than 1.5’ higher than the base flood

elevation ~ 5 points

b.  Exceeding the minimum required percentage of

affordable housing 5 - points

Achieving Green Building Certification Upgrade 1 -

H

30 Eoints

Achieving Green Building Certification Upgrade 2 -

| &

40 pcints

I

Achieving Green Building Certification Upgrade 3 -

60 points

£. Voluntary contribution to the Art In Public Places
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(2)

=

|_E-

-

The

Fund or Tree Fund in the amount of $5,006 or more

- 10 points.

Design by a LEED accredited architect — 10 points.

Providing electrical high voltage sized conduit for

future electric car charging station near parking

area - 5 peoints.

Using light colored, high reflectivity materials

for all non-roof/ areas with a Solar Reflectance

Tndex (SRI) of at least 29 - 10 points.

providing additional on-site open space or on-gite

recreational facilities - 10 points.

Designing the buildings with a vegetated roof of at

least 50% of the roof area - 15 peints.

foilowing critefia and point - systém shall be

utilized in the_ranking of applicationg for development

of one or two non-transient units as follows:

8. Building more than 1.5 higher than the base flood
elevation — 5 points.

b. Voluntarily providing affordable housing units -
10 points. |

¢. Achieving Green Building Certification Upgrade 1 -
30 points.

d.

Achieving Green Building Certification Upgrade 2 -
Page 97 of 109




40 Eoints.

e. Achieving Green Building Certification Upgrade 3 -

60 Eoiﬁts.
f£. Voluntary contributicns to the Art In Public

Places Fund or Tree Fund in the amount of 1,000 or

more — 10 peoints.

g. Design by a LEED accredited architect -
10 points.

“h. Providing electrical high voltage sized conduit for
future e;ectric car charging station near pa;king
érea - 5 points.

i. Using light colored, high. reflectivity .ﬁaterials

for .all non-root / a;eas_w$Ua a Solar Reflectanée

Index (SRI) of at least 2% - 10 points.

i Using light colored, high reflectivity roofing

materials with a Solar Reflectance Index (SRI)of at

least 29 - 5 pointgi

Designing the buildings with a vegetated roof of at

k.
least 50% of the roof area — 15 points.
D. Application_Review Process - Review, Ranking, Initial

Announcement and Final Determination of Award: Applications

received by the application closing date {mid-September} of each
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vear will be-evaluated by staff for completeness and applicants

will be notified of any deficiencies in the application and be

provided a timeframe within which deficiencies can be resolved. In

the event that all market rate units are not claimed or applied

for, after initial staff evaluation of the applications, any

remaining market rate units may be awarded for affordable housing

pLr poses.

Upon ranking, in the event that two applicatioﬁs are

determined to have the same numerical ranking score, and units are

not available td provide awards to both projects, a drawing of

lots will determine  the awardee. Additionally, official ranking

and Initial Ammouncement of Award information ghall be published

by the Planning Department by December 15" of the Application

- Year. Baged on staff recommendation thelPlanningrBoard shall make

the Final Determination of Award bvaarch_i of the Award Year.

Applications that receive Final Determination of Award by the

Planning Bbard and that require development review shall be heard

by the Development Review Committee no iater than March of the

Award Year. Applicants will be given & limited period of time to

amend their applications and will subsequently be scheduled for

review by the Planning Board no later than May of the Award Year.

If required, City Commission review will be gcheduled no later

than June, so that the allocation can be made no later than one
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'~ year from the receipt of the application or July 13 of the Award

Year.

E. Recovered Units. Building permits shall be obtained

within two years of the Fimal Award date. If a building permit is

not issued within that timeframe the allocated units will revert

back to the City as a Recovered Unit for allocation during the

following gequential Award Year. _If the Recovered Units are not

allocated within the next seguential Award Year such units will be

returned to  the Départment of Economic Opportunity for

redistribution pﬁrsuant to provisions in the 2012 Hurricane

Evacuation Modeling Memorandum of Understanding.

F. Affprdableiﬂnit Allocations:

1. All units allocated as affordable are subject to Section

.122mi467(c); (d), (e}, and (f) of the Workforce Housing
Ordinance.

2. Applicant Eligibility Requirements are subject to

 Gection 122-1469 (2) through (15} of the Workferce

Housing Ordinance.

3. Affordable housing projects enabled by federal tax

credit housing are not subject to 122-1467(c).

G. Transient Unit Allocation Process: Requlations for the
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allocation of Transient Units shall be established by aApril 1,

2016.

H. Penalty: For projects that fajl to achieve the Green

Building Standard Certification, as purported in the application

for which the award was granted, final certificate of occupancy

will not be awarded until such time that the applicant is able to

establish that the Green Building Standard has been achieved.

Section 108-998. - Compact Infill

Development and Mixed Use Development Incentives

The city recognizes the need to encourage the redevelopment

of aging commercial properties located within the eity in order to

promoté housing-opportunities in proximity to existing employment

centers, and alternative transportation routes. Such development

shall be known as compact infill development.

In order to encourage urban infill projects that meet design

principles and standards.qontained_in Comprehensive”Plan Policy 1-

1.1.4 residential density bonuses shall be allowed as follows:
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Existing or Progoséd

Additional Density

Commercial Allowed- Market Rate
Development I(MR) and Affordable
_ Hougin
2,500 s.f of Floor 0 MR 1 AH
Area
5,000 s.f of Floor| [0 MR |2 AH
Area
10,000 s.f of Floor| |0 MR |3 AH
Area
12,500 s.f of Floor 1 MR 3 AH
Area
15,000 s.f of Floor!| |2 MR |4 AH
Area
20,000 o.f of Floor| |3 MR |5 AH
Area
25,000 s.f of Floor| |4 MR |6 BH
Area
35,000 g.f of rFloor 5 MR 6 AH

Area
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For redevelopment and /or development projects that meet the

criteria for density bonuses the following design principles are

required:
a. Housing types - Provide for a range of housing types,
inclusive =~ of apartments, = townhouses, efficiencies,

d.

accessory units and single room occupancies.

Pedestrian and Bicycle 1linkage - Provide safe onsite

bicycle and pedestrian circulation with connectivity to the

City’s existing bicycle and pedestrian pathway_ﬂnetwork.

Provide enclosed bicycle storage aiea_for'residents.

Mixed use redevelopment - For development including

commercial floor area, provide enclosed bicycle storage

area together with shower facilities for the bicycle user

employees .

Open Space and Recreation - Provide a minimm of 5% more

than the open space requirement, of which a minimum of 35%

shall be designed as collective  community

gathering/recreation space.

1

Section 108-9989. ~ Procedures for ensuring

Beneficial use of private property.

a) It is the policy of the city that neither provisions of the
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comprehensive plan nor the land development regulations shall
deprive a property owner of all reasconable economic use of a

parcel of real property which is a lot or parcel of record as

of the date of adoption of the comprehensive plan {August 10,

1993) or lots of record which have been reconfiqured such

that the  number of minimum sized lots are not increased. An

owner of real property may apply for reliéf from the literal

épplicatiou. of applicable land use rggulaticns or of this

plan when such application would havg fhe effect of denying

all economically reasonable or viable use of that property
unless such deprivation is known to be necessary to prevent a
nuisance under state law of'in the exercise of the city's'
police power to protect the health, safety, and welfare oI

its citizens. All reasonable economic use shall mean the
minimum use of the property necessary to avoid a taking
within alreasonable period of time as established by land use

cage law. |

The relief to which an owner shall be entitled may be
provided through the use of one or = combination of the
following:

(1) Granting of a permit for development which shall be

deducted from the permit—alloecatien—oyotem Pre-existing
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(2]

A3)

(4)

Reserve Units/Beneficial Use pool reserved to address

ocutstanding beneficial use claims. A1l units that are

recaptured by the City through a Waiver and Release of

Building Permit Allocation - for = residential units

lawfully existing prior to May 2, 2013 shall be recoxrded

and dedicated for beneficial use only. Beneficial Use

allocations shall be valid until such time that the

owner choses to obtain building permits, so long that no

changes are made to the configuration or size of the lot

or parcel that affect the conditiong in which the

Beneficial Use allocation is granted as described in

'subsection {a) abaove.

Granting the use. of transfer of development rights
{TDRsg) gonsistent with the comprehensive plan.

Purcﬁasing by the cit& of all or a portion of the lots
or parcels upon which ail beneficial use is prohibited.
Such other relief as the city may deem appropriate and
adeguate.

The relief granted shall be the minimum necessary to
avoid a taking of the property under existing state and

federal law.

Page 105 of 108



c) .Developmerit approved pursuant to a beneficial use
determinétion shall be consistent with all other objectives
and policies of the comprehensive plan and land development
regulations unless specifically exempted from such reguirements

in the final beneficial use determination.

Mo ramheas
-

3
L LS g 1 = e ==

Sec., 108-1000. - Allocation of residential permits in

the Truman Watezfront Redevelopment Area

In order to facilitate redevelopment of the Truman Waterfront

Parcel, equivalent single-family unit values and agsociated

development rights may be transferred from anywhere within the

city to land use classifications within the Truman Waterfront

Parcel which allow residential development. This is not a

transfer of density; rather, it pertains to the transfer of units

which are alleeated -recognized or vested in accordance with

the Building Permit Allocation Ordinance. Ay dengity associated

with the unit host site will remain on that site; however,

once the unit is traﬂsferied, the density on the host site
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cannot be developed until units are allocated throuéh the

Bulilding Permit Allocation Ordinance. The Planning Department

shall maintain records of the transfer of units under this-

provision.

Section 3: That Chapter 122, Article V, Division 10, Work
Force Housing, of the Code of Ordinances is hereby amended as

Follows:

Sec. 122-1470. - Accessory unit infill.

fa) In all mixed use =zoning districts of the ‘elty, exceps

the city shall cemmission—desires—te encourage the addition
of affordable work force housing on the same site as
commercial propérties_and institutions to promote employee

" housing. Such development shall be known as accessory unit
infill. Tenants shéll be eligible persons under Section 122-
1469. Applicants under this section may provide two bicycle
or scootér- parking spaces per unit as an alternative to
applying to t;e planning board for parking variances.

Provided that units of 600 square feet or less are treated as

an’ 0-55.78 equivalent unit and all units provided must be
made—are available through umderx the city's building permit

allocation system. erdinance—Section168-1056—~t—segr—oefi—the
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(b) The maximum total rental and/or sales price for accessory
unit infill in a single development shall be based on_each

- unit being affordable housing {(moderate income). The rental
and/qr'sales price may be mixed among affordable housing {low
income) , {(median income), (hiddle income) and (moderate

income) in oxder that the total value in rental and/or sales

does not exceed ten percent of the rental and/or sales of all

the units at affordable housing (moderate income).

Section 4: If any section,. provisiqn, clause, bhrase, or
application of this.Ordinance is held invalid or uncomstitutional
for amny reason by any court of competent jurisdiction, the
remaining provisions of this Ordinance shall be deemed severable
therefrom and shall be construed aé reasonable and necessary to

" achieve the lawful purposes of this Ordinance.

Section 5: All Ordinances or parts of Ordinances of said

City in conflict with the provisions of this Ordinance are hereby

superseded to the extent of such conflict.
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Section 6: This Ordinance shall go into effect
immediately upon its passage and adoption and authent;i.cation by
the signature of the ' presiding | officer and the Clerk of the
Commission and approval by the State Department of Community
Affairs pursuant to Chapter 380, Florida Statutes.

Reéd and passed on first reading at a regular meeting held

this 2nd day of October . 2013,

Read and passed on final reading at a regular meeting held

this 6th day of November , 2013.

Authenticated by the presiding officer and Clerk of the

Commigslon on 7th day of November -, 2013.
Filed with the Clerk November 7 , 2013.
Mayor Craig Cates Yes

Vice Mayor Mark Rossi " Yes
Commissionei Teri Johnston _Yes
Commissionér clayton Lopez _Yes
Commissioner Billy Wardlow _Yes
Commisgsioner Jimmy Weekley _Yes

Commissioner Tony Yaniz Yes

CRAYG CLTPES/ MAYOR

- T
CHERYL SMITH, @ITY CLERK

Page 109 of 109



